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Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

[ Apricot Order 4] 

PART 1020— APRICOTS GROWN IN 
DESIGNATED COUNTIES IN WASH- 

INGTON 


Limitation of Shipments 

§ 1020.301 Apricot Order 4. 

(a> Findings . (1) Pursuant to the 

marketing agreement and Order No. 120 
(7 CFR Part 1020) , regulating the han¬ 
dling of apricots grown in designated 
counties in Washington, effective under 
the applicable provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674) , and upon 
the basis of the recommendations of the 
Washington Apricot Marketing Com¬ 
mittee, established under the aforesaid 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of ship¬ 
ments of apricots, in the manner herein 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

12) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publication 
thereof in the Federal Register (60 Stat. 
« 7 ; 5 U.S.C. 1001 et seq.) in that, as 
nereinafter set forth, the time interven- 
mg between the date when information 
upon which this regulation is based be- 
a y ailat)le and the time when this 
must become effective in order 
o effectuate the declared policy of the 
a reasonable time is 
under the circumstances, for 
Preparation for such effective time; and 

vSon Ca l! Se exists for making the pro- 
JuqJ effective not later than 

tion ocf \ 9 ^ 9, A reasonable determina- 
for f u the supply of • and the demand 
velftnm Ch . apncots must await the de¬ 
forms f €nt 0f crop and adequate in- 
thew^X thereon was not available to 
m^ m , gton Apricot Marketing Com- 
ffu May 27 ' 1959; recommends- 
t° the need for, and the extent 


of, regulation of shipments of such apri¬ 
cots was made at the meeting of said 
committee on May 27, 1959, after con¬ 
sideration of all available information 
relative to the supply and demand con¬ 
ditions for such apricots, at which time 
the recommendation and supporting in¬ 
formation were submitted to the Depart¬ 
ment; shipments of the current crop of 
such apricots will begin on or about June 
15, 1959, and this regulation should be 
applicable, insofar as practicable, to all 
shipments of such apricots in order to 
effectuate the declared policy of the act; 
and compliance with the provisions of 
this regulation will not require of han¬ 
dlers any preparation therefor which 
cannot be completed by the effective 
time hereof. 

(b) Order. (1) During the period be¬ 
ginning at 12:01 a.m., P.s.t., June 15, 
1959, and ending at 12:01 a.m., P.s.t., 
October 1, 1959, no handler shall handle 
any apricots unless: 

(1) Such apricots grade not less than 
Washington No. 1; 

(ii) Such apricots measure not less 
than 1% inches in diameter: Provided , 
That apricots of the Blenheim variety 
and apricots of the Tilton variety when 
packed in unlidded wooden boxes may 
measure not less than 1*4 inches, and: 
Provided , further , That not more than 
10 percent, by count, of such apricots 
may fail to meet the applicable minimum 
diameter requirement; and 

(iii) Such apricots when packed in 
lidded containers are row-faced: Pro¬ 
vided. That this requirement shall not 
apply to apricots in experimental con¬ 
tainers approved pursuant to § 1020.110. 

(2) All apricots handled during the 
period specified in this regulation are 
subject also to all applicable container 
restrictions which are in effect pursuant 
to this part during such period. 

(3) Notwithstanding any other pro¬ 
visions of this regulation, any individual 
shipment of apricots which, in the ag¬ 
gregate, does not exceed 150 pounds, net 
weight, may be handled without regard 
to the restrictions specified in this para¬ 
graph (b) or in § 1020.41 or § 1020.55. 

(4) Terms used in the marketing 
agreement and order shall, when used 
herein, have the same meaning as given 
to the respective term in said marketing 
agreement and order; and “diameter" 

(Continued on next page) 
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and "Washington No. r shall have the 
same meaning as when used in the wa 
ington State Department of Agriculture 
Standards for Apricots (1953). 

(Secs. 1-19, 48 Stat. 31, as amended. 7 U.S.C 
601-674) 

Dated: June 8 . 1959. 

Floyd P. Hedluno, 
Acting Director, Frui * ri °*£ 
Vegetable Division, Agncui 
tural Marketing Service. . 

|PR. Doc. 69-4846, Piled. June 10. l955; 
8:49 ajn.J 
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Thursday, June 11, 1959 
[ Cherry Order 31 

PART 1022—SWEET CHERRIES 
GROWN IN DESIGNATED COUNTIES 
IN WASHINGTON 

Limitation of Shipments 
§ 1022.303 Cherry Order 3. 

( a , Findings . (1) Pursuant to the 

marketing agreement and Order No. 122 
i7 CFR Part 1022), regulating the han¬ 
dling of sweet cherries grown in desig¬ 
nated counties in Washington, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601-674». and 
upon the basis of the recommendations 
of the Washington Cherry Marketing 
Committee, established under the afore¬ 
said marketing agreement and order, 
and upon other available information, 
it is hereby found that the limitation 
of shipments of cherries, in the manner 
herein provided, will tend to effectuate 
the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publication 
thereof in the Federal Register (60 Stat. 
237; 5 U.S.C. 1001 seq.) in that, as 
hereinafter set forth, the time interven¬ 
ing between the date when information 
upon which this regulation is based be¬ 
came available and the time when this 
regulation must become effective in order 
to effectuate the declared policy of the 
act is insufficient; a reasonable time is 
permitted, under the circumstances, for 
preparat.ion for such effective time; and 
good cause exists for making the pro¬ 
visions hereof effective not later than 
June 15, 1959. A reasonable determina¬ 
tion as to the supply of, and the demand 
for. cherries must await the development 
of the crop and adequate information 
thereon was not available to the Wash¬ 
ington Cherry Marketing Committee 
until May 28. 1959; recommendation as 
to the need for, and the extent of. regu¬ 
lation of shipments of such cherries was 
made at the meeting of said committee 
on May 28, 1959, after consideration of 
all available information relative to the 
supply and demand conditions for such 
cherries, at which time the recommenda¬ 
tion and supporting information were 
submitted to the Department; necessary 
supplemental data for consideration in 
connection with the specification of the 
Provisions of this regulation were not 
available until June 1,1959; shipments of 
uie current crop of such cherries will 
oegm on or about June 15. 1959, and this 
regulation should be applicable, insofar 
practicable, to all shipments of such 
ri ^ es in order t0 eff ectuate the de- 
, p0 * icy of act; and compliance 
triii * provisi ons of this regulation 
require of handlers any prepara - 
• therefor which cannot be completed 4 
»>y the effective time hereof. 

cinnL° rder * (1) Durin * the period be- 
19 *? * at 12:01 a.m., P.s.t., June 15, 
ending at 12:01 a.m., P.s.t.. 

** 1959, no handler sha11 


(1) Any lot of cherries unless such 
cherries grade at least U.S. No. 1 with an 
additional tolerance of 15 percent for 
defects, of which not more than one- 
third (5 percent) shall be allowed for de¬ 
fects, other than decay, causing serious 
damage; 

(ii) Any lot of cherries, unless at least 
90 percent, by count, of such cherries 
measure at least inch in diameter; 

(iii) Any lot of cherries in faced packs 
unless at least 85 percent, by count, of 
such cherries measure at least Hiu inch 
in diameter; or 

(iv) Any lot of cherries in any pack 
other than faced packs in any container 
having a capacity greater than that of a 
container with inside dimensions of 15% 
by 10% by 4 inches, unless the net weight 
of the cherries in such container is not 
less than 20 pounds, and at least 85 per¬ 
cent, by count, of such cherries measure 
at least 1 inch in diameter. 

(2) Notwithstanding any other pro¬ 
visions of this regulation, any individual 
shipment of cherries which, in the aggre¬ 
gate, does not exceed 100 pounds, net 
weight, may be handled without regard 
to the restrictions specified in this para¬ 
graph (b) or in § 1022.41 or § 1022.55. 

(c) Terms used in the marketing 
agreement and order shall, when used 
herein, have the same meaning as given 
to the respective term in said marketing 
agreement and order; “U.S. No. 1.” “de¬ 
fects/* “serious damage/’ and “diameter” 
shall have the same meaning as when 
used in the United States Standards for 
Sweet Cherries (7 CFR 51.2646-51.2657); 
and “faced pack” means that the cherries 
in the top layer in any container are so 
placed that the stem ends are pointing 
downward toward the bottom of the 
container. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated; June 8,1959. 

Floyd F. Hedlund, 
Acting Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

(F.R. Doc. 59-4847; Filed, June 10. 1959; 

8:49 a.m.) 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 
SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 120—TOLERANCES AND EX¬ 
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM¬ 
MODITIES 

Tolerance for Residues of Toxaphene 

A petition was filed by Hercules Powder 
Company, Inc., Wilmington 99, Dela¬ 
ware. requesting the establishment of a 
tolerance for residues of toxaphene in 
or on the fat of meat from hogs. 

The Secretary of Agriculture has certi¬ 
fied that this pesticide chemical is use¬ 
ful for the purposes for which the 
tolerance is being established. 


After consideration of the data sub¬ 
mitted in the petition and other relevant 
material which show that the tolerance 
established in this order will protect the 
public health, and by virtue of the au¬ 
thority vested in the Secretary of Health, 
Education, and Welfare by the Federal 
Food. Drug, and Cosmetic Act (sec. 
408(d) (2), 68 Stat. 512; 21 U.S.C. 346a 
(d)(2)) and delegated to the Commis¬ 
sioner of Food and Drugs by the Secre¬ 
tary (21 CFR. 1958 Supp., 120.7(g)), the 
regulations for tolerances for pesticide 
chemicals in or on raw agricultural com¬ 
modities (21 CFR. 1958 Supp.. 120.138) 
are amended by adding the item “hogs” 
in § 120.138(a) after the item “goats”. 
As amended, § 120.138(a) reads as 
follows: 

§ 120.138 Tolerances for residue.** of 
toxaphene. 

• • • • • 

(a) 7 parts per milHon in or on cran¬ 
berries; fat of meat ftom cattle, goats, 
hogs, and sheep; hazelnuts; hickory 
nuts; horseradish; parsnips; pecans; 
peppers; pimentos; rutabagas; walnuts. 

Any person who will be adversely af¬ 
fected by the foregoing order may, at any 
time prior to the thirtieth day from the 
effective date thereof, file with the Hear¬ 
ing Clerk, Department of Health, Edu¬ 
cation, and Welfare, Room 5440, 330 
Independence Avenue SW.. Washington 
25, D.C., written objections thereto. Ob¬ 
jections shall shpw wherein the person 
filing will be adversely affected by this 
order, specify with particularity the pro¬ 
visions of the order deemed objection¬ 
able and reasonable grounds for the 
objections, and request a public hearing 
upon the objections. Objections may be 
accompanied by a memorandum or brief 
in support thereof. All documents shall 
be filed in quintuplicate. 

Effective date. This order shall be 
effective upon publication in the Federal 
Register. 

(Sec. 408(d)(2). 68 Stat. 512; 21 U.S.C. 346a 
(d)(2)) 

Dated: June 4, 1959. 

I seal] Geo. P. Larrick, 

Commissioner of Food and Drugs. 

(F.R. Doc/59-4834: Filed* June 10. 1959; 

8:47 a.m.J 


Title 39—POSTAL SERVICE 

Chapter I—Post Office Department 

PART 168—DIRECTORY OF INTER¬ 
NATIONAL MAIL 

Miscellaneous Amendments 

Part 168 as published in the Fed¬ 
eral Recister of March 20.1959. at pages 
2117-2195 as Federal Register Document 
59-2388, is amended as follows: 

L In § 168.5 Individual country regu¬ 
lations make the following changes: 

A. In country “Czechoslovakia” under 
Parcel Post, make the following changes: 

1. Strike out the second paragraph of 
the item Observations and insert in lieu 
thereof the following; 
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RULES AND REGULATIONS 


Gift parcels may not contain preserved 
foods in tin cans or other hermetically 
sealed containers. 

Gift parcels must be sent by private 
individuals. Those sent by commercial 
firms are not admitted. 

2. Add the following new paragraph 
to the item Prohibitions: 

For other reasons: Gift parcels con¬ 
taining preserved foods in tin cans or 
other hermetically sealed containers r 
all gifts sent by commercial firms. 

B. In country "‘Indonesia (Alor Island, 
Amboina, Aru Islands, Babar, Bali. 
Banda. Banka, Batjan, Bawean. Beng- 

• kalis. Billiton, Bintan. Borneo i Kaliman¬ 
tan). Burn, Buton, Celebes. (Sulawesi), 
Ceran. Flores, Geser, Halmahaira, Java 
(Djawal), Kai Islands. Kalimantan 
(Borneo), Kangean. Karimun, Kisar, 
Kundur, Laut. Lombok, Madura. Moro- 
tai, Muna, Roti, Salajar, Salibabu. Sam- 
bu, Sangir Island, Saparua. Sapudi. 
Siantan, Siau. Singkep, Sula Islands. 
Sulawesi (Celebes). Sumatra, Sumba, 
Sumbawa, Tanimbar Islands. Tarakan, 
Tebingtinggi. Ternate, Timor (Formerly 
Netherlands Timor). and Weh)", under 
Parcel Post, add a new paragraph to the 
item Prohibitions to read as follows: 

Books and periodicals printed in any 
Indonesian language and published out¬ 
side of Indonesia. 

C. In country “Mexico’\ as amended 
by Federal Register Document 59-4133 
(24 F.R. 3991), under Parcel Post, amend 
the item Observations to read as follows: 

Observations. Parcels may be ad¬ 
dressed to banks or other organizations 
for ultimate delivery to second address¬ 
ees. The names and addresses of both 
addressees should be indicated on the 
parcels and on the customs declarations. 
The second addressee however may not 
take delivery without written authority 
from the first addressee, unless the 
sender arranges for change of address 
as provided in £art 127 of this chapter. 

Parcels containing queen bees and ac¬ 
companying worker bees must have en¬ 
closed an official health certificate. The 
addressee must possess an import permit 
to be secured from the Mexican Secre- 
taria de Agricultura y Ganaderia before 
the bees are mailed. The wrapper must 
be marked “Health Certificate En¬ 
closed—Addressee Has Import Permit’*. 

Insecticides, fungicides and germicides 
must be packed with cushioning ma¬ 
terial between the inner and outer con¬ 
tainers, and each receptacle shall be 
plainly marked with the word “Poison” 
and the label or printed name of the 
manufacturer. 

Each parcel exceeding $70 in value 
must have enclosed a commercial invoice 
in triplicate. 

A large variety of items, when the value 
exceeds 100 Mexican pesos (about $ 8 ), 
require import licenses which the ad¬ 
dressee must obtain before the goods 
arrive. Also, customs duty is assessed 
at high rates. This applies to gifts as 
well as commercial shipments. If the 
addressees fail to comply, the customs 
authorities may assess fines in addition 
to the duties, or confiscate the parcels. 
Confiscated parcels are not released 


without authorization of the customs 
authorities, even if the addressees refuse 
them or the senders request their return. 

Persons desiring to mail parcels to 
Mexico should be advised of the fore¬ 
going and advised to refrain from mail¬ 
ing unless they are assured that the 
addressees will be able to take delivery. 
Information concerning the Mexican 
import duties applicable to specific items 
and their status under Mexican import 
control may be obtained by sending a 
description of the items to the American 
Republics Division. Bureau of Foreign 
Commerce, Department of Commerce. 
Washington 25. D.C.,^r any field office 
of that Department. 

D. In “Places not included in alpha¬ 
betical list of countries”. “Canal Zone”, 
as amended by Federal Register Docu¬ 
ment 59-4137 (24 F.R. 3992) is further 
amended to read as follows: 

Canal Zone (U.S. Poss. See P.O. Dir. 
and Part 2 and § 15.7(d) of this chapter). 

(R.S. 161, as amended. 396, as amended. 398, 
as amended; 5 U.S.C. 22, 369, 372) 

l seal] Herbert B. Warburton, 

General Counsel. 

(F.R. Doc. 59-4844: Filed, June 10. 1959; 

8:48 a.m.] 


Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 

APPENDIX—PUBLIC LAND ORDERS 

(Public Land Order 1869| 

(79513( 

MICHIGAN 

Partially Revoking Executive Order of 
December 9, 1852, Which Reserved 
Certain Islands for Lighthouse Pur¬ 
poses 

By virtue of the authority vested in the 
President, and pursuant to Executive 
Order No. 10355 of May 26. 1952, it is 
ordered as follows: 

1. The Executive order of December 9. 
1852, which reserved certain islands for 
lighthouse purposes, is hereby revoked so 
far as it affects the following-described 
lands: 

Michican Meridian 

ORANU ISLAND 

T. 47 N.. R. 18 W., 

Frl. Sec. 6. 

The tract described contains 13.76 
acres. 

2. The land is located on the northeast 
tip of Grand Island, in Lake Superior, 
six miles north and two miles east of 
Munsing, Michigan. It is accessible by 
small craft, with possible landing areas 
on the north tip and portions of the east 
shore, in each case by precarious climb 
to level areas atop the tract some 60 to 80 
feet above the lake surface, or by several 
miles on woods path overland from the 
Island’s lower Trout Bay shoreline. 

3. The State of Michigan has waived 
the preference right of application 


granted to it by subsection (c) of section 
2 of the act of August 27, 1958, (72 Stat 
928; 43 U.S.C. 851, 852). 

4. No application may be allowed 
under the homestead, small tract, or any 
other nonmineral public land laws unless 
the lands have already been classified as 
valuable or suitable for such type of ap¬ 
plication. or shall be so classified upon 
consideration of an application. Any 
application that is filed will be consid¬ 
ered on its m^rit. The lands will not 
be subject to occupancy or disposition 
until they have been classified. 

5. Subject to any valid existing rights 
and the requirements of applicable law. 
the lands are hereby opened to filing of 
applications and selections in accord¬ 
ance with the following: 

a. Applications and selections under 
the nonmineral public land laws and ap¬ 
plications and offers under the mineral 
leasing laws may be presented to the 
Manager mentioned below beginning on 
the date of this order. Such applica¬ 
tions, selections, and offers will be con¬ 
sidered as filed on the hour and respec¬ 
tive dates shown for the various classes 
enumerated in the following paragraphs: 

(1) Applications by persons having 
prior valid settlement rights, preference 
rights conferred by existing laws, or 
equitable claims subject to allowance 
and confirmation will be adjudicated on 
the facts presented in support of each 
claim or right. All applications pre¬ 
sented by persons other than those re¬ 
ferred to in this paragraph will be sub¬ 
ject to the applications and claims 
mentioned in this paragraph. 

(2) All valid applications under the 
Homestead and Small Tract Laws, by 
qualified veterans of World War II or 
of the Korean Conflict, and by others 
entitled to preference rights under the 
Act of September 27, 1944 <58 Stat. 747; 
43 U.S.C. 274-284). as amended, pre¬ 
sented prior to 10:00 a.ra., on July 10, 
195 v 9. will be considered as simultane¬ 
ously filed at that hour. Rights under 
such preference right applications filed 
after that hour and before 10:00 am. 
on October 9, 1959, will be governed by 
the time of filing. 

(3) All valid applications and selec¬ 
tions under the nonmineral public land 
laws other than those coming under 
paragraphs ( 1 ) and i 2 > above, and ap¬ 
plications and offers under the mineral 
leasing laws, presented prior to 10:00 
a.m. on October 9, 1959. will be consid¬ 
ered as simultaneously filed at that hour. 
Rights under such applications and 
selections filed after that hour will be 
governed by^ the time of filing. 

6 . Persons claiming veterans' prefer¬ 
ence rights must enclose with their ap¬ 
plications proper evidence of military or 
naval service, preferably a complete 
photostatic copy of the certificate of 
honorable discharge. Persons claiming 
preference rights based upon valid settle- 
ment. statutory preference, or equitable 
claims must enclose properly corrobo¬ 
rated statements in support of th^ 
claims. Detailed rules and regulations 
governing applications which may 
filed pursuant to this notice can beioui 
in Title 43 of the Code of Feder 
Regulations. 
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7 . inquiries concerning the lands shall 
be addressed to the Manager, Eastern 
States Office, Bureau of Land Manage¬ 
ment. Washington 25, D.C. 

Roger Ernst, 

Assistant Secretary o/ the Interior . 
June 4, 1959. 

IFR. Doc. 59-4826: Piled. June 10, 1959; 
8:4? a.m.J 


(Public Land Order 1870] 

COLORADO 

Partially Revoking Departmental Or¬ 
ders of October 23,1907, and Janu¬ 
ary 16, 1909 (Rio Grande National 

Forest) 

By virtue of the authority vested in the 
President and pursuant to Executive 
Order No. 10355 of May 26, 1952, it is 
ordered as follows: 

1 . The orders described below, which 
reserved public lands in Colorado, for use 
of the Forest Service, Department of 
Agriculture, as administrative sites, are 
hereby revoked, so far as they withdraw 
the lands described: 

16722331 

(a) The departmental order of Octo¬ 
ber 23. 1907, so far as it reserved the 
following-described lands as the Smith 
Administrative Site: 

New Mexico Principal Meridian 

T. 43 N., R. 5 E.. 

Sec. 9. W^SWV 4 SEV4. 

Containing 20 acres. 

(818921 

0)) The departmental order of Janu¬ 
ary 16. 1909, so far as it reserved the 
following-described lands as the Vegas 
Sylvestre Administrative Site: 

T. 36 N..R. 5E.. 

Sec.ll.SEftSEK; 

1 Sec. 14,NE‘/ 4 NEy 4 . 

Containing 80 acres. 

2. The lands are within the Rio Grande 
National Forest, and shall be open, sub¬ 
ject to valid existing rights and the re¬ 
quirements of applicable law, to such 
applications, selections, and locations as 
are permitted on national forest lands 
effective at 10:00 a.m. on July 10, 1959. 

Roger Ernst, 

Assistant Secretary of the Interior. 
June 4, 1959. 

IPR. Doc. 59-4827; Piled. June 10, 1959: 

8:46 a.m.l ' 


(Public Land Order 18711 
(Idaho 08346] 

IDAHO ’ 

Reserving Public Lands for Waters 
Protection Purposes 

Pr^ y J ir l ue °* tlle authority vested ii 
Ordlr Pursuant to Execi 

^SS,."^ 26 1952 - 


Subject to valid existing rights, the 
following-described public lands in Idaho 
are hereby withdrawn from all forms of 
appropriation under the public land laws, 
including the mining and mineral-leas¬ 
ing laws and disposals of materials under 
the act of July 31. 1947 (61 Stat. 681; 30 
U.S.C. 601-604), as amended, except tim¬ 
ber, and reserved under the jurisdiction 
of the Secretary of the Interior for 
watershed protection purposes: 

Boise Meridian 

T. 52 N..R. 5 W.. 

Sec. 23, NE>/ 4 and N&SW»/ 4 ; 

Sec. 24, NW>4NW%. 

The areas described aggregate 280 
acres. 

The Bureau of Land Management 
shall administer the timber resources of 
the lands, and may sell or otherwise dis¬ 
pose of such timber -under applicable 
public land laws. 

Roger Ernst, 

Assistaiit Secretary of the Interior . 

June 4, 1959. 

(F.R. Doc. 59-4828; Filed. June 10, 1959; 
t 8:46 a.m.( 


(Public Land Order 1872] 

(Montana 030702] 

MONTANA 

Withdrawing Public Lands Within 
Deer Lodge National Forest for Use 
of Forest Service as Administrative 
Site and Recreation Areas 

By virtue of the authority vested in 
the President by the act of June 4, 1897 
(30 Stat. 34, 36; 16 U.S.C. 473) and 
otherwise, and pursuant to Executive 
Order No. 10355 of May 26. 1952, it is 
ordered as follows: 

Subject to valid existing rights, the 
following-described public lands -within 
the Deer Lodge National Forest are 
hereby withdrawn from all forms of ap¬ 
propriation under the public land laws, 
including the mining but not the min¬ 
eral-leasing laws, nor disposals of mate¬ 
rials under the act of July 31, 1947 (61 
Stat. 681; 30 U.S.C. 601-604) as 

amended, and reserved for use of the 
Forest Service, Department of Agricul¬ 
ture, as an administrative site and as 
recreation areas, as indicated: 

Montana Principal Meridian 

DEER LODGE NATIONAL FOREST 

Elder Creek Camp 

T. 5N..R.5 W.. 

Sec. 14, SEV4SE14. 

Totaling 40 acres. 

Warm Springs Recreation and Administrative 
Site 

T.5N..R. 12 W., 

Sec. 19, Lots 3 and 4 exclusive of area in 
H.E.S. 103. 

Totaling approximately 43 acres. 

Red Bridge Picnic Area 
T.5N..R. 13 W., 

Sec. 6. Lot 10. NW 14 SE 14 . Ey 2 E»/ 2 SW*4 
exclusive of M.S. #3461 and M.S. #7223. 
Totaling approximately 110 acres. 


Grassy Point Recreation Site 

T. 5N..R. 13 W., 

Sec. 18,E^SEV4. 

Totaling 80 acres. 

South Side Camp 
T. 5 N.. R. 14 W.. 

Sec. 24. Lot 1 and N^NW^SE^. 

Totaling 39.12 acres. 

Lady SmitJi Camp 

T. 6 N.. R. 6 W.. 

Sec. 19. Lot 10. 

Totaling 21.34 acres. 

Basin Canyon Campground 

T.6N..R. 6W., 

Sec. 1. Lot 4. 

T. 7 N.. R. 6 W., 

Sec. 35. Lot 7; 

Sec. 36. SW^SWViSWft. 

Totaling 8584 acres. 

Bismark Camp 

T.3S..R.4W., Unsurveyed, 

Sec. 2. SWftNEftNE^, SE % NW >/ 4 NE »/ 4 , 
NW */ 4 SE >4 NE^, and NE y 4 SW «/ 4 NEy 4 . 
Totaling 40 acres. 

The areas in this order total 458.80 
acres. 

This order shall be subject to existing 
withdrawals for power purposes so far as 
they affect any of the lands, and shall 
take precedence over, but not otherwise 
affect the existing reservation of the 
lands for national forest purposes. 

Roger Ernst, 

Assistant Secretary of the Interior. 
June 4, 1959. 

(F.R. Doc. 59-4829: Piled. June 10, 1959; 
• 8:46 a.m.] 


(Public Land Order 1873] 
l Colorado 024415] 

COLORADO 

Withdrawing Public Lands Within San 
Juan National Forest for Use of 
Forest Service as Public Service 
Sites, Recreation Areas or for Other 
Public Purposes 

By virtue of the authority vested in the 
President by the act of June 4. 1897 (30 
Stat. 34. 36; 16 U.S.C. 473), and other¬ 
wise, and pursuant to Executive Order 
No. 10355 of May 26, 1952, it is ordered 
as follows: 

Subject to valid existing rights, the 
following-described public lands within 
the San Juan National Forest in Colo¬ 
rado are hereby withdrawn from all 
forms of appropriation imder the public 
land laws, including the mining but not 
the mineral-leasing laws, nor disposal of 
materials under the act of July 31, 1947 
(61 Stat. 681; 69 Stat. 367; 30 U.S.C. 
601-604), as amended, and reserved for 
use of the Forest Service, Department of 
Agriculture, for public service sites, 
recreation areas or for other public 
purposes: 

Nf.w Mexico Principal Meridian 

SAN JUAN NATIONAL FOREST 

East Mountain Campground Site 

T. 36 N., R. 6 W.. 

Sec. 4. lots 5 to 10, inclusive. 

Totaling 200.98 acres. 
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Aspen Point Picnic Ground Site 
T. 36 N., R. 6 W., 

Sec. 5, lots 6 to 8, Inclusive And EftSWK. 
Totaling 227.22 acres. 

Sawmill Point Boating Site 

T. 36 N.. R. 6 W.. 

Sec. 8. NW'/ 4 and N*£SW»4. 

Totaling 240 acres. 

Pine Point Campground Site 
T.36N..R. 6W.. 

Sec. 9. SBftNEK, SEtfSWtf. NE V 4 SE\\, 
and W \' 2 SE V 4 . 

Totaling 200 acres. 

North Canyon Campground Stte 
T. 36 N..R.6W.. 

Sec. 16. NW^NE'i. NWV4. and NB^SW*/*. 
Totaling 240 acres. 

Graham Creek Campground Site 

T. 36 N..R. 6W.. 

Sec. 16. WV 2 SWV4: 

Sec. 17. NE»/ 4 SE>/ 4 and S&SE&. 

Totaling 200 acres. 

Vallecito Dam Area 

T. 36 N., R. 6 W.. 

Sec. 19,NEViSWV4 and N^SEVi: 

Sec. 20. SWftNWfc and N&SW&. 

* Totaling 240 acres. 

Old Timers Campground Site 
T. 36N..R.6 W.. 

Sec. 20. NE»/ 4 NE>/ 4 . WVaNE V 4 and NW*4 
SEVi. 

Totaling 160 acres. 

Middle Mountain Trailer Camp Site 
T. 37 N..R.6W, 

Sec. 33. lots 1 to 5, Inclusive. ElfcNEt;, and 
NEV4SEV4; 

Sec. 34, lot 1 and NWfcSWH, 

Totaling 305.88 acres. 

The areas described in this order total 
2,020.08 acres. 

This order shall be subject to the ex¬ 
isting withdrawal for reclamation pur¬ 
poses. and shall take precedence over but * 
not otherwise affect'the existing reserva¬ 
tion of the lands for national forest 
purposes. 

Roger Ernst. 

Assistant Secretary of the Interior. 
June 4, 1959. 

(F.R. Doc. 59-4830: Filed. June 10, 1959; 
8:46 a.m.J 


Title 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

(Ex Parte No. 2031 

PART 91—locomotive inspection 

Rules and Instructions for Inspection 
and Testing of Locomotives Other 
Than Steam 

At a general session of the Interstate 
Commerce Commission, held at its office 
in Washington, D.C. t on the 2d day of 
June A.D. 1959. 

It appearing that the Association of 
American Railroads filed a petition on 
May 31, 1956, as amended on December 
11,1957, for the institution of an investi¬ 
gation into the reasonableness and law¬ 
fulness of rule 203 of the Rules and In¬ 


structions for Inspection and Testing of 
Locomotives Other Than Steam issued 
under the provisions of the Locomotive 
Inspection Act (45 U.S.C. 22), as 
amended ; 

It further appearing that notice of 
Investigation into reasonableness and 
lawfulness of rule 203 of the Rules and 
Instructions for Inspection and Testing 
of 'Locomotives Other Than Steam and 
its interpretation and application was 
issued on February 28, 1957 (22 F.R. 
1869); 

It further appearing that hearing on 
the matter and things has been held and 
oral argument has been had; 

And it further appearing that the 
Commission has, on the date hereof, 
made and filed its report in this proceed¬ 
ing containing its findings of fact and 
conclusions thereon, which said report is 
hereby referred to and made a part 
hereof; and wod cause appearing 
therefor: 

It is ordered, That 49 CFR Part 91, 
Subpart C be, and the same is hereby 
amended by substituting for § 91.203 
therein, the following: 

§ 91.203 Trip or daily inspection. 

(a) Each locomotive unit when used 
in road service (including belt-line, 
transfer or work-train service) shall be 
inspected at least once every 24 hours, 
except locomotive units operated on 
through runs exceeding 24 hours, may 
be inspected at the next crew change 
point immediately beyond the point at 
which the 24-hour period expires. Each 
locomotive unit when used exclusively in 
yard service shall be inspected at least 
once during each calendar day. A re¬ 
port of the above inspections shall be 
made on an approved form to the proper 
representative of the railroad whether 
such locomotive units need repairs or 
not. This form shall show the name of 
the railroad: the initials and number of 
the unit; the place, date and time of the 
inspection; the defects disclosed by such 
inspection; and the signature of the em¬ 
ployee making the inspection. If any 
defects exist which constitute a violation 
of the Locomotive Inspection Act. or any 
Interstate Commerce Commission rules 
and regulations thereunder, such defects 
shall be repaired before the unit is again 
used and proper notation made on the 
report to indicate that such repairs have 
been made. This report shall be ap¬ 
proved by the designated representative 
of the railroad and shall then be filed in 
the office of the railroad at the terminal 
at which the unit is cared for. 

(b) A record shall be maintained on 
each locomotive, or on each unit com¬ 
prising the locomotive, showing the 
place, date and time of the last previous 
inspection for each unit. 

(c) Any competent employee may be 
designated by the railroad to make the 
inspections required by this rule. 

(d) Any official or responsible em¬ 
ployee designated by the railroad may 
approve the inspection report. The unit 
may be used in further service without 
waiting for such approval, provided de¬ 
fects reported have been repaired as re¬ 
quired by this rule. 

(e) This rule prescribes the minimum 
number of inspections that are required 


to be made andjs not intended to prevent 
the railroad from making additional 
inspections. 

(f) The instructions on the approved 
form should not be varied from, nor 
should the form itself be materially al¬ 
tered. Additional items may be added 
to this form to cover anything the rail¬ 
road may desire to have inspected. 

(Sec. 5. 36 Stat. 914, as amended: 45 U.S.C. 
28. Interpret or apply sec. 2, 36 Stat. 913, as 
amended; 45 UJS.C. 23) 

Notice of this order shall be given to 
the general public by depositing a copy 
thereof in the Office of the Secretary 
of the Commission at Washington, D.d. 
and by filing it with the Director, Office 
of the Federal Register. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

(F.R. Doc. 59-4841; Filed. June 10, 1959; 

8:48 a.m.( 


SUBCHAPTER C—CARRIERS BY WATER 
l No. 32464] 

PART 324—UNIFORM SYSTEM OF 
ACCOUNTS FOR CARRIERS BY IN¬ 
LAND AND COASTAL WATERWAYS 


Miscellaneous Amendments 


At a session of the Interstate Com¬ 
merce Commission, Division 2, held at 
its office in Washington, D.C., on the 27th 
day of May A.D. 1959. 

Having under consideration a substan¬ 
tial revision of the Uniform System of 
Accounts for Carriers by Inland and 
Coastal Waterways by an order entered 
herein November 26, 1958 (23 F.R- 
9452) pursuant to provisions of section 
313 of the Interstate Commerce Act, as 
amended; the changes made effective by 
w r hich order having been formulated 
with the active participation of respond¬ 
ents to a previous notice of proposed rule 
making (23 F.R. 8206); and, 

It appearing that certain further 
changes in that system of accounts, 
which are detailed in attachments to 
this order, have been found necc&ary 
to remove inconsistencies and in general 
to give full effect to the intent of the 
revising order, which further changes 
were circulated and explained to all 
respondents herein which participated 
in the rule making proceeding and were 
approved by all of them which expressed 
a view, so that the public rule making 
requirements of section 4(a) of the Ad¬ 
ministrative Procedure Act are deemea 
to have been satisfied as to such furtne 


anges: 0Q 

t is ordered , That effective June 
>9, each carrier by inland or coasta 
terways subject to provisions oi to 
t, and each lessor thereof, shall com- 
with the modifications whiohare 
hed hereto and are by this refeie 
,de a part of this order; and, 
t is further ordered, That this orde 
ill be served on each earner by mana 
i coastal waterways which ^ simJ 
its provisions and each lessor th - 
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Liability Side —Continued 


XII. RESERVES 

220 Maintenance reserves....-------- J 

221 Insurance reserves..-.----- ~ 

222 Pension and welfare reserves.....——.. - 

223 Amortization reserves—Intangible assets. 

220 ‘Other reserves..... .... -.. -■ 


Total reserves.. 


XIU. DEFERRED CREDITS 

2.30 Incompletcd voyage revenue.-.—.-........ $ 

231 Premium cm lonu-term debt ... — ...-.—.. — 

232 Other deferred credits. — . — . 


Total deferred credits. 


XIV. CAPITAL AND SURPLUS 


Capital Stock Total issued 

240 Capital stock.. t. 

241 Capital stock subscribed.-.-. 


243 Discount and expense on capital stock.. 


Held by or for 
respondents 
%... . $ 


Total capital stock..—...- - -. 

215 Proprietorial capital .....—- S- 

Capital surplus 


In order to implement the provisions 
of Public Law 85-859, it is proposed to 
provide regulations in this part to pre¬ 
scribe requirements for the payment of 
an amount equal to the amount of in¬ 
ternal revenue taxes paid and customs 
duties paid, on liquors which were lost, 
rendered unmarketable, or condemned 
by reason of a major disaster occurring 
after June 30,1959. 

Pursuant to the above, it is proposed to 
amend 26 CFR Part 170 as follows: 

The following new subpart. Subpart 0, 
is added to Part 170: 

Subpart O—Losses Caused by Dis¬ 
aster After June 30, 1959 

Sec. 

170.301 Scope of subpart. 

170.302 Forms prescribed. 

Definitions 


250 Capital surplus 

1. Premiums and assessments on capilul stock.....— 

2. Paid-In surplus—....v 

l. Other capital surplus.. 


Total capital surplus. 


Retained Income 

200 Retained Income—Appropriated. 

280 Retained income— Unappropriated.... 


Total retained income.....—- — — 

Total capital and surplus.................—........ 4 -A-. 

Total liabilities..—.--- - 


Note: Amount of cumulative dividends In arrears, $.. Amount of principal, interest or sinking fund 

provisions of long-term debt in default, $. 


4. Immediately preceding the text of 
§ 324.1-100 Cash, under the caption 
“Balance sheet accounts’* and preced¬ 
ing the caption “Current Assets”, cancel 
Note A and Note B. 

5. In § 324.4-300 Water-line operating 
revenues . cancel the text and prescribe in 
lieu thereof the following new text: 

This account shall include the total 
revenues derived from transportation 
service as detailed in primary operating 
revenue accounts number 301 to 355, 
both inclusive. 

6 . In § 524.5-400 Water-line operating 
expenses , cancel the text and prescribe in 
lieu thereof the following new text: 

This account shall include the total ex¬ 
penses incurred in conducting transpor¬ 
tation services as detailed in primary op¬ 


erating expenses accounts number 401 
to 495, both inclusive. 

7. Immediately preceding § 324.4-502 
Income from non-carrier operations , 
prescribe the following new and addi¬ 
tional section: 

§ 324.4—500 Other income. 

This account shall include the net of 
all items of income, other than revenues 
from water-line operations, and all items 
of income deductions, other than ex¬ 
penses incurred in water-line operations, 
as both such income and income deduc¬ 
tions are detailed in primary income ac¬ 
counts number 502 to 532, both inclusive. 

(Sec. 304, 54 Stat. 933, as amended; 49 U.S.C. 
904. Interpret or apply sec. 313, 54 Stat. 944, 
as amended; 49 U.S.C. 913) 

| F.R. Doc. 59-4840; Filed. June 10, 1959; 
8:48 a.m.] 
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DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[26 CFR (1954) Part 170 1 

MISCELLANEOUS REGULATIONS 
RELATING TO LIQUOR 

Notice of Proposed Rule Making 

Notice is hereby given, pursuant to the 
Administrative Procedure Act, approved 
June 11, 1946, that the regulations set 
forth in tentative form below are pro¬ 
posed to be prescribed by the Commis¬ 
sioner of Internal Revenue, with the ap¬ 


proval of the Secretary of the Treasury 
or his delegate. Prior to final adoption 
of such regulations, consideration will be 
given to any data, views, or arguments 
pertaining thereto which are submitted 
in writing, in duplicate, to the Director.- 
Alcohol and Tobacco Tax Division, In¬ 
ternal Revenue Service, Washington 25, 
D.C., within the period of 15 days from 
the date of publication of this notice in 
the Federal Register. The proposed 
regulations are to be issued under the 
authority contained in section 7805 of 
the Internal Revenue Code of 1954 <68A 
Stat. 917; 26 U.S.C. 7805). 

[seal] Dana Latham, 

Commissioner of Internal Revenue, 


170.303 Meaning of terms. 

Payments 

170.304 Circumstances under which pay¬ 

ment may be made. 

Claims Procedure 


170.305 Execution and filing of claim. 

170.306 Separation of Imported, domestic. 

and Virgin Islands liquors; sepa¬ 
rate claimB for taxes and duties. 

170.307 Claimant to furnish proof. 

170.308 Supporting evidence. 

170.309 Action on claims. 


Destruction of Liquors 

170.310 Supervision. 

Penalties 


170.311 Penalties. 


§ 170.301 Scope of subpuri. 

The regulations, in this subpart pre¬ 
scribe the requirements necessary to im¬ 
plement section 5064, I.R.C., concerning 
payments which may be made by the 
United States of amounts equal to the 
internal revenue taxes paid or deter¬ 
mined and customs duties paid on dis¬ 
tilled spirits, wines, rectified products, 
and beer previously withdrawn, which 
were lost, rendered unmarketable, or 
condemned by a duly authorized official 
by reason of a “major disaster” occurring 
in the United States after June 30,1959. 
The provisions of this subpart shall not 
be applicable in respect of distilled spir¬ 
its, wines, rectified products, and beer 
of Puerto Rican manufacture brought 
into the United States. 


1 70.302 Forms prescribed. 

The Director. Alcohol and T° ba «o 
.x Division, is authorized to 
l forms required by this part. k 

plications, claims, records, and r*P° • 
formation called for shall be fundsnea 
accordance with the instruction* 


DEFINITIONS 


} 170.303 Meaning of term*. 

When used in this subpart. when? 
►thenvise distinctly expressed inte nt 
estly incompatible withi h i e anin* s 
hereof, terms shall have the » 
iscribed in this section. Word i m 
dural shall include the Singular, and _ 
•ersa, and words Importing th n 
me shall include the femtoiM as ^ 
rbe terms “includes” and mclu 
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not exclude things not enumerated 
which are in the same general class. 

Alcoholic liquors , or “liquors”. Dis¬ 
tilled spirits, wines, rectified products, 
and beer, lost, rendered unmarketable, 
or condemned, as provided in this sub¬ 
part. 

Assistant regional commissioner . An 
assistant regional commissioner (alco¬ 
hol and tobacco tax) who is responsible 
to. and functions under the direction and 
supervision of, a regional commissioner 
of internal revenue. 

Beer. Beer, ale, porter, stout, and 
other similar fermented beverages (in¬ 
cluding sake or other similar products) 
of any name or description containing 
one-half of 1 percent or more of alcohol 
by volume on which the internal reve¬ 
nue tax has been paid or determined, 
and, if imported, on which duties have 
been paid at the rate applicable thereto. 

Claimant. The person who held the 
liquors for sale at the time of the disas¬ 
ter and who files claim under this sub¬ 


part. 

Commissioner . The Commissioner of 
Internal Revenue. 

Commissioner of Customs. The Com¬ 
missioner of Customs, Bureau of Cus¬ 
toms. Treasury Department, Washing¬ 
ton. D.C. 

Disaster. A flood, fire, hurricane, 
earthquake, storm, or other catastrophe 
occurring after June 30, 1959, (1) which 
the President of the United States has 
determined under the Act of September 
30. 1950 (64 Stat. 1109; 42 U.S.C. 1855) 
to be a “major disaster” as defined in 
said act. and (2) which occurred in a 
part of the United States in which disas¬ 
ter assistance by the Federal Govern¬ 
ment was authorized under 42 U.S.C. 
Chapter 15 because of such catastrophe. 

Distilled spirits , or spirits. Ethyl al¬ 
cohol and other distillates, such as 
whisky, brandy, rum, gin, and vodka, on 
which the internal revenue tax has been 
paid or determined, and. if imported, 
on which duties have been paid at the 
rate applicable thereto. 

Duly authorized official Any Fed¬ 
eral, State, or local government official in 
whom has been vested authority to con¬ 
demn liquors made the subject of a claim 
under this subpart. 

Duty or duties. Any duty or duties 
Paid under the customs laws of the 

Cmted States. 

Rectified products. Liquors manufac¬ 
tured by rectifying, purifying, refining, 
fluxing, or blending distilled spirits or 
mes and on which tax has been paid 
r determined, and, if imported, on which 
uuty has been paid. 

With respect to: (a) Unrecti- 
ea distilled spirits, the internal revenue 
died spirits tax paid or determined 
^r reo f n; (b) wines, the internal revenue 
e tax paid or determined^ thereon; 
*n»t r ^ tifled Products, the internal rev¬ 
enue distilled spirits tax, the rectification 
ftnH Jr the cordial tax (if any), 
min^ e fu ine tax <if any * * P aicl ordeter- 
i hereon: ™d «*> beer, {he in¬ 


revenue beer tax paid or deter- 


^ed thereon. 

States ' w ben used in a geo¬ 
graphical sense includes only the States. 
No. U4-2 


the Territory of Hawaii, and the District 
of Columbia. 

Wines. All still wines, effervescent 
wines, and flavored wines, on which in¬ 
ternal revenue wine tax has been paid or 
determined, and, if imported, on which 
duty has been paid. 

Payments 

§ 170.301 Circumstances under which 
payment may be made. 

Assistant regional commissioners shall 
allow payment (without interest) of an 
amount equal to the amount of tax paid 
or determined, and the Commissioner 
of Customs shall allow payment (without 
interest) of an amount equal to the 
amount of customs duty paid, on distilled 
spirits, wines, rectified products, and 
beer previously withdrawn, which are 
lost, rendered unmarketable, or con¬ 
demned by a duly authorized official by 
reason of a disaster occurring in the 
United States after June 30, 1959. Pay¬ 
ment may be made only if (a) at the 
time of the disaster, such liquors were 
being held for sale by the claimant; (b) 
refund or credit of the amount claimed 
or any part thereof has not or will not 
be claimed for the same liquors under 
any other provision of law or regulations; 
and (c) the claimant was not indemni¬ 
fied by a valid claim of insurance or 
otherwise in respect of the tax. or tax 
and duty, on the liquors covered by the 
claim. 

Claims Procedure 

§ 170.303 Execution and filing of claim. 

Claims under this subpart shall be 
executed on Form 843 (Internal Rev¬ 
enue) in accordance with such instruc¬ 
tions thereon as are applicable, and filed 
(original only) with the assistant re¬ 
gional commissioner of the internal rev¬ 
enue region in which the liquors were 
lost, „ rendered unmarketable, or "con¬ 
demned, within 6 months after the date 
on which the President makes the de¬ 
termination that the disaster has oc¬ 
curred. The claim shall state all the 
facts on which the claim is based, apd 
shall have attached thereto Form 2606, 
Inventory of Liquors Lost by Disaster, 
completed as to section I for Distilled 
Spirits, section II for Wines, and sec¬ 
tion III for Beer, as the case may be, 
prepared in accordance with the instruc¬ 
tions thereon. The claim shall contain 
a statement that no claim for credit or 
refund has been or will be filed under 
any other provision of law with respect 
to the same liquors for the amount 
claimed or any part thereof. 

§ 170.306 Separation of imported, do¬ 
mestic, and Virgin Islands liquors; 
separate claims for taxes and duties. 

If a claim involves taxes on domestic 
liquors, imported liquors, and/or liquors 
of Virgin Islands manufacture, the 
quantities of each must be shown sepa¬ 
rately in the claim. A separate claim on 
Form 843 must be filed in respect of 
customs duties. 

§ 170.307 Claimant to furnish proof. 

The claimant shall furnish proof to the 
satisfaction of the assistant regional 
commissioner regarding the following: 


(a) That the tax on such liquors, or 
the tax and duty if imported, was fully 
paid, or the tax, if not paid, was fully 
determined; 

(b) That such liquors were lost, 
rendered unmarketable, or condemned 
by a duly authorized official, by reason 
of damage sustained as a result of a 
disaster; 

(c) The type and date of occurrence 
of the disaster and the location of the 
liquors at that time; 

<d) That the claimant was not in¬ 
demnified by a valid claim of insurance 
or otherwise in respect of the tax, or tax 
and duty, on the liquors covered by the 
claim; and 

(e) That the claimant is entitled to 
payment under this subpart. 

§ 170.308 Supporting evidence. 

The claimant shall support his claim 
with any evidence (such as inventories, 
statements, invoices, bills, records, labels, 
formulas, stamps) that he is able to sub¬ 
mit, relating to the quantities and 
identities of liquors, on which duty has 
been paid or tax has been paid or deter¬ 
mined, on hand at the time of the dis¬ 
aster and averred to have been lost, 
rendered unmarketable, or condemned as 
a result thereof. If the claim is for re¬ 
fund of duty the claimant shall furnish, 
if practicable, the customs number, the 
date of entry, and the name of the port 
of entry. 

§ 170.309 Action on claims. 

The assistant regional commissioner 
shall date stamp and examine each claim 
filed under this subpart and will deter¬ 
mine the validity of the claim. Claims 
and supporting data involving customs 
duties will be forwarded to the Commis¬ 
sioner of Customs with a summary state¬ 
ment by the assistant regional commis¬ 
sioner regarding his findings. 

Destruction of Liquors 
§ 170.310 Supervision. 

When allowance has been made under 
this subpart in respect of the tax, or tax 
and duty, on liquors condemned by a 
duly authorized official or rendered un¬ 
marketable, such liquors shall be de¬ 
stroyed by suitable means under super¬ 
vision satisfactory to the assistant 
regional commissioner, unless such liq¬ 
uors were previously destroyed under 
supervision satisfactory to the assistant 
regional commissioner. The Commis¬ 
sioner of Customs will notify the assist¬ 
ant regional commissioner as to allow¬ 
ance under this subpart of claims for. 
duty in respect of unmarketable or con¬ 
demned liquors. 

(72 Stat. 1337; 26 U.S.C. 5064) 

Penalties 

§ 170.311 IVnaltii**. 

Penalties are provided in sections 7206 
and 7207 of the Internal Revenue Code 
for the execution under the penalties of 
perjury of any false or fraudulent state¬ 
ment in support of any claim and for the 
filing of any false or fraudulent docu¬ 
ment under this subpart. All provisions 
of law, including pennies, applicable in 
respect of internal revenue taxes pn dis¬ 
tilled spirits, wines, rectified products, 

X 
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and beer, shall, insofar as applicable 
and not inconsistent with this subpart, 
be applied in respect of the payments 
provided for in this subpart to the same 
extent as if such payments constituted 
refunds of such taxes. 

(68A Stat. 852, 853; 26 U.S.C. 7206. 7207) 

|PR. Doc. 59-4886: Filed, June 10, 1959; 
8:52 ajn.j 


[ 26 CFR (1954) Part 173 1 

RETURNS OF SUBSTANCES, ARTICLES, 
OR CONTAINERS 

Notice of Proposed Rule Making 

Notice is hereby given, pursuant to 
the Administrative Procedure Act, ap¬ 
proved June 11, 1946, that the regula¬ 
tions set forth in tentative form below 
are proposed to be prescribed by the 
Commissioner of Internal Revenue, with 
the approval of the Secretary of the 
Treasury or his delegate. Prior to final 
adoption of such regulations, considera¬ 
tion will be given to any data, views, or 
arguments pertaining thereto which are 
submitted in writing, in duplicate, to the 
Director. Alcohol and Tobacco Tax Divi¬ 
sion, Internal Revenue Service, Wash¬ 
ington 25, D.C., within the period of 15 
days from the date of publication of this 
notice in the Federal Register. The 
proposed regulations are to be issued 
under the authority contained in sec¬ 
tion 7805 of the Internal Revenue Code 
of 1954 C 68 A Stat. 917; 26 U.S.C. 7805). 

[seal] Dana Latham. 

Commissioner of Internal Revenue. 

Preamble. 1. The regulations in this 
part shall supersede the 1955 edition 
of 26 CFR Part 173 (20 F,R. 4318). 

2. These regulations shall not affect 
any act done or any liability or right ac¬ 
cruing or accrued, or any suit or pro¬ 
ceeding had or commenced prior to the 
effective date of these regulations. All 
formal written demands issued under 
prior statutory authority or regula¬ 
tions prior to the effective date of these 
regulations and outstanding shall re¬ 
main in force. 

3. The regulations in this part shall be 
effective on July 1, 1959. 

Subparf A—Scope of Regulations 

Sec. 

173.1 Returns of substances, articles, or 

containers. 

173.2 Forms prescribed. 

Subpart B—Definitions 
173.5 Meaning of terms. 

Subpart C—Requirement of Returns 

173.10 Returns required; substance and 

articles. 

173.11 Returns required; containers. 

173.12 Rendition of returns. 

Subpart D—Records To Be Maintained 
173.15 Records required. 

Subpart E—Tax and Penalties 

173.20 Tax. 

173.21 Penalties. 

Authority: §§ lft.l to 173.21 issued under 
68 A Stat. 917; 26 U.S.C. 7805. Interpret or 


apply 68A Stat. 895. 72 Stat. 1314, 1373, 1374, 
1402; 26 U.S.C. 7502, 5001. 5291, 5301, 5605, 
5606. 

Subpart A—Scope of Regulations 

§ 173.1 Hcturns of substances, articles, 
or containers. 

This part relates to the returns and 
records of the disposition of articles from 
which distilled spirits may be recovered, 
of substances of the character used in the 
manufacture of distilled spirits, and of 
containers of the character used for the 
packaging of distilled spirits. 

§173.2 Forms prescribed. 

The Director, Alcohol and Tobacco 
Tax Division, is authorized to prescribe 
all forms required by this part, including 
demand letters, reports, and returns. In¬ 
formation called for shall be furnished 
in accordance with the instructions on 
the forms or issued in respect thereto. 

Subpart B—Definitions 
§173.5 Meaning of terms. 

When used in this part and in forms 
prescribed under this part, where not 
otherwise distinctly expressed or mani¬ 
festly incompatible with the intent 
thereof, terms shall have the meaning 
ascribed in this section. Words in the v 
plural form shall include the singular, 
and vice versa, and words importing the 
masculine gender shall include the fem¬ 
inine. The terms “includes” and “in¬ 
cluding” do not exclude things not 
enumerated which are in the same gen¬ 
eral class. 

Articles . Denatured spirits or any 
product or* preparation which contains 
more than 25 percent by volume of de¬ 
natured spirits. 

Assistant Regional Commissioner . An 
assistant regional commissioner (alcohol 
and tobacco tax) who is responsible to, 
and functions under the direction and 
superivsion of, a regional commissioner. 

Commissioner. The Commissioner of 
Internal Revenue. 

Container. Any receptacle, vessel, 
barrel, cask, keg, bottle.' jug, can. or jar 
of the character used for the packaging 
of distilled spirits. 

Demand letter. The “demand letter” 
is the formal requirement of the assist¬ 
ant regional commissioner that a person 
disposing of any article, container, or 
substance shall render a correct return. 

Denatured spirits. Spirits to which 
denaturants have been added pursuant 
to formulas prescribed in Parts 212 and 
216 of this chapter. 

Dispose. “Dispose” and all forms of 
the word shall mean and include, but not 
by way of limitation, consign, sell, trans¬ 
fer. deliver, destroy, or lose, and all forms 
of those words. 

Distilled spirits or spirits. That sub¬ 
stance known as ethyl alcohol, ethanol, 
or spirits of wine, including all dilutions 
and mixtures thereof, from whatever 
source or by whatever process produced, 
and shall include whisky, brandy, rum, 
gin. and vodka and products produced in 
such manner that the person producing 
them is a rectifier within the meaning 
of section 5082 of the Internal Revenue 
Qode of 1954, as amended. 


Internal revenue officer. An officer 
or employee of the Internal Revenue 
Service duly authorized to perform any 
function relating to the administration 
or enforcement of this part. 

Person. An individual, trust, estate 
partnership, association, company, or 
corporation. 

Region. An internal revenue region. 

Regional Commissioner. A regional 
commissioner of internal revenue. 

Render. “Render” shall mean to de¬ 
liver the completed return to the office 
indicated in the demand letter, not later 
than the date required by the demand 
letter, or to mail such completed return, 
in an envelope properly addressed and 
stamped, in sufficient time for such en¬ 
velope to be postmarked by the Post 
Office Department not later than the 
date required by the demand letter. 
The time and date of the United States 
postmark shall constitute the time and 
date of delivery of the return to the 
designated office. 

Substance. The term "substance” 
shall mean and include, but not by way 
of limitation, any of the following: Any 
grade or type of sugar, sirup, or molasses 
derived from sugar cane, sugar beets, 
corn, sorghum, or any other source; 
starch; potatoes; grain, or corn meal, 
corn chops, cracked com, rye chops, 
middlings, shorts, bran, or any other 
grain derivative; malt; malt sugar, or 
malt sirup; oak chips, charred or not 
charred; yeast; cider; honey; fruits; 
grapes; berries; fruit, grape, or berry 
juices or concentrates; wine; caramel; 
burnt sugar; gin flavor; Chinese bean 
cake or Chinese wine cake; urea; ammo¬ 
nium phosphate, ammonium carbonate, 
ammonium sulphate, or any other yeast 
food; ethyl acetate or any other ethyl 
ester; any other material of the charac¬ 
ter used in the manufacture of distilled 
spirits, or any chemical or other material 
suitable for promoting or accelerating 
fermentation; any chemical or material 
of the character used for the production 
of distilled spirits by chemical reaction; 
or any combination of such materials or 
chemicals. . „ 

United States. "United States” shall 
mean the States, the Territory of Hawaii, 
and the District of Columbia. 

U.S.C. “U.S.C.” shall mean the United 
States Code. 


Subparf C—Requirement of Returns 

§ 173.10 Return, required; substance 
and article*. 


r ery person In the United States who 
}ses of any substance or article. » 
ted in 5 173.5. shall, when require* 
demand letter issued by the assent 
>nal commissioner, and untU noti- 
to the contrary In writing by such 
ir, for the purpose of enabling^ 
rmination in accordance with taw 
hether all taxes due with respeettt 
distilled spirits produced or reco' 
from such substances or arJM 
been paid, render in writing 
i 169 (or other form authorUeC . 
issistant regional commissiioh® . 

periods specified in the dc 
r. correct returns show’ing sub . 
^ nanh Hicnnsition of such - 
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ties, as may be specified by the assistant 
regional commissioner in the demand 
letter; <b) the quantity and kind of each 
substance or article disposed of; (c) the 
name and complete address of each pur¬ 
chaser, consignee, and other person ac¬ 
tually receiving such substances or arti¬ 
cles, and of any other person for. by. or 
through whom the substances or articles 
were ordered or disposed of; (d) the date 
and method of shipment or delivery: 
and <e> if delivered or shipped by truck 
or other conveyance, the State or city 
registration number of such truck or 
conveyance, and the name and complete 
address of the operator of such truck or 
conveyance as shown by his operator’s 
license, giving the number of such opera¬ 
tor’s license and the state where issued. 
Where shipment is made by a common 
carrier, such as a railroad, trucking com¬ 
pany, steamboat line, etc., the informa¬ 
tion required by paragraph (e) of this 
section need not be reported, but in lieu 
thereof there shall be furnished the com¬ 
plete routing of the shipment, full name 
and address of first carrier, and railroad 
car number or name of ship. 


(72 Stftt. 1373; 26 U.S.C. 5291) 

§ 173. 1 1 Returns required; containers. 

Every person in the United States who 
disposes of any containers, as defined in 
Section 173.5, shall, when required by a 
demand letter issued by the assistant 
regional commissioner, and until noti¬ 
fied to the contrary in writing by such 
officer, for the purpose of protecting the 
revenue, render in writing on Form 169A 
lor other form authorized by the assist¬ 
ant regional commissioner) for the 
periods specified in the demand letter, 
correct returns showing (a) the date of 
each disposition of such containers and 
in such quantities, as may be specified 
by the assistant regional commissioner 
in the demand letter; (b) the quantity 
and kind of containers disposed of; (c) 
the name and address of each purchaser, 
consignee, and other person actually re¬ 
ceiving such containers and of any other 
person for. by, or through whom the con¬ 
tainers were ordered or disposed of; (d) 
the date and method of shipment or 
delivery; and (e) if delivered or shipped 
by truck or other conveyance, the State 
or city registration number of such 
truck or conveyance, and the name and 
complete address of the operator of such 
truck or conveyance as shown by his 
operator’s license, giving the number of 
such operator’s license and the State 
jt’here issued. Where shipment is made 
oy a common carrier such as a railroad, 
s com * mn y> steamboat line, etc., 
ne information required by paragraph 
' of this section need not be reported, 
JS "J ^ eu thereo f there shall be fur- 
SV^, e com Ptete routing of the ship- 
r . name and address of first car- 
ship ^ railroad car number or name of 


l72 Stat. 1374; 26 U.S.C. 5301) 

* !<3.I2 Rendition of returns. 

return shall be rendered on 
ariiH^ 9 (m the case ot substances and 

contain™*?! f 0rm 169A (in the case ol 
of th^Tw the officer or employee 
nated Reven tie Service desig- 

n ^oe demand letter: Provided 


That the assistant regional commis¬ 
sioner may authorize the return to be 
rendered in another form requiring the 
same information in lieu of Form 169 
or Form 169A where it is shown that 
this is necessary in order to use tabulat¬ 
ing equipment, or business machines, 
and will not (1) unduly hinder the ef¬ 
fective administration of this part or 
(2) jeopardize the revenue. A person 
who proposes to use a form other than 
Form 169 or Form 169A shall submit a 
letterhead application so to do, in trip¬ 
licate, to the assistant regional commis¬ 
sioner. Such application shall describe 
the proposed form and set forth the 
need therefor. The assistant regional 
commissioner will determine the need 
for the substitute form and whether ap¬ 
proval thereof would unduly hinder the 
effective administration of this part or 
result in jeopardy to the revenue. A 
substitute form shall not be employed 
until approval is received lrom the as¬ 
sistant regional commissioner. 

(b) The return shall be prepared and 
rendered in accordance with the instruc¬ 
tions contained in the demand letter for 
the designated reporting period. 

Subpart D—Records To Be Maintained 

§173.15 Records required. 

Every person who has been required 
to render a return shall maintain at his 
place of business such books, records, 
documents, papers, invoices, bills of 
lading, etc., relating to or connected with 
any such disposition, as will enable such 
person to make the required return. 
Such books, records, documents, papers, 
invoices, bills of lading, etc., shall be 
maintained for a period of three years 
and shall be kept readily available for, 
and open to, inspection by any Internal 
Revenue Officer during the hours of busi¬ 
ness of such person. 

Subpart E—Tax and Penalties 

§ 173.20 Tax. 

Any person who produces, withdrawn, 
sells, transports, or qses, denatured dis¬ 
tilled spirits, or articles, as defined in 
§ 173.5, in violation of law or regulations 
shall be required to pay the tax on such 
denatured distilled spirits or articles, as 
provided by section 5001(a) (6), Internal 
Revenue Code of 1954, as amended. 

§ 173.21 Penalties. 

Any person who willfully violates any 
provision of section 5201 or 5301(b) of 
the Internal Revenue Code of 1954, as 
amended, or of the regulations in this 
part shall, upon conviction, be fined or 
imprisoned as provided by section 5605 
or 5606 of the Internal Revenue Code of 
1954. as amended. 

[F.R. Doc. 69^4881; Filed. June 10. 1959; 

8:52 a.m.j 


[ 26 CFR (1954) Part 195 1 

PRODUCTION OF VINEGAR BY 
VAPORIZING PROCESS 

Notice of Proposed Rule Making 

Notice is hereby given, pursuant to the 
Administrative Procedure Act, approved 


June 11, 1946, that the regulations set 
forth in tentative form below are pro¬ 
posed to be prescribed by the Commis¬ 
sioner of Internal Revenue, with the ap¬ 
proval of the Secretary of the Treasury 
or his delegate. Prior to final adoption 
of such regulations, consideration will be 
given to any data, views, or arguments 
pertaining thereto which are submitted 
in writing, in duplicate, to the Director, 
Alcohol and Tobacco Tax Division. In¬ 
ternal Revenue Service, Washington 25, 
D.C., within the period of 15 days from 
the date of publication of this notice in 
the Federal Register. The proposed 
regulations are to t)e issued under the 
authority contained in section 7805 of 
the Internal Revenue Code of 1954 < 68A 
Stat. 917; 26 U.S.C. 7805). 

[sealI Dana Latham. 

Commissioner of Internal Revenue. 

In order to implement the applicable 
provisions of the Internal Revenue Code 
of 1954, as amended by the Excise Tax 
Technical Changes Act of 1958 (72 Stat. 
1275), relating to the production of 
vinegar by the vaporizing process, and 
for other purposes. 26 CFR Part 195 is 
amended as follows: 

Paragraph 1. Section 195.14 is amended 
as follows: 

§195.14 Distilled spirits. 

“Distilled spirits” shall mean the sub¬ 
stance known as ethyl alcohol, ethanol, 
spirits, or spirits of wine, including all 
dilutions and mixtures thereof, from 
whatever source or by whatever process 
produced, and includes low wines pro¬ 
duced by the vaporizihg process in the 
manufacture of 'vinegar. 

§ 195.22 [Amendment] 

Par. 2. Section 195.22 is amended by 
deleting the period immediately follow¬ 
ing “1954” and adding ”. as amended.” 

Par. 3. Section 195.28 is amended to 
read as follows: 

§ 195.28 Vinegar plant or vinegar fac¬ 
tory ^ 

“Vinegar plant” or “vinegar factory” 
shall mean an establishment qualified 
under this part for the manufacture of 
vinegar by the vaporizing process. 

Par. 4. Section 195.35 is amended to 
read as follows: 

§ 195.35 Restrictions. 

Vinegar plants producing vinegar by 
the vaporizing process may not be estab¬ 
lished in any dwelling house, or in any 
shed, yard, or enclosure connected with 
any dwelling house, or on board any 
vessel, or boat, or on premises where beer 
or wine is produced, or where liquors of 
any description are retailed, or where 
any other business is carried on: Pro¬ 
vided, That the assistant regional com¬ 
missioner may, upon application to him 
in each case, authorize the proprietor 
to use the equipment of his vinegar plant 
for the production of vinegar from cider, 
or from sour wine or vinegar stock, or by 
the use of specially denatured alcohol, 
where such alternate production of 
vinegar is kept separate from the pro¬ 
duction of vinegar by the vaporizing 
process of such production will not jeop- 
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ardize the revenue or unduly increase 
administrative supervision. 

(72 Stat. 1391; 26 U.S.C. 5505) 

§ 195.50 [Amendment] 

Par. 5. Section 195.50 is amended— 

(A) By deleting the word “factory” 
immediately following the phrase “of 
the vinegar” and inserting in lieu thereof 
the word “plant”. 

<B> By deleting the word “Factory” in 

the quotation “Vinegar Factory No.- 

and inserting in lieu thereof the word 
“Plant”. 

(C) By striking the period at the end 
of the section and inserting a colon in 
lieu thereof and then add the following; 
“Provided , That where the plant desig¬ 
nation as a ‘Vinegar Factory* has ob¬ 
tained commercial and public signifi¬ 
cance, such identity may be retained.” 

§ 195.60 [Deletion 1 

Par. 6 . Section 195.60 is revoked. 

Par. 7. Section 195.75 is amended to 
read as follows; 

§ 195.75 Application, Form 27—F. 

Every person before commencing or 
continuing the business of a manufac¬ 
turer of vinegar by the vaporizing proc¬ 
ess shall file application on Form 27-F. 
in triplicate, with the assistant regional 
commissioner of the region in which his 
premises are located, for registration of 
his premises and receive permission to 
operate. No application required by this 
section shall be approved until the appli¬ 
cant has complied with all requirements 
of law and this part in relation to such 
business. Except as provided in § 195.80, 
in the case of amended or supplemental 
applications, all information required by 
this part, and by the instructions on the 
form or issued in respect thereto, shall be 
furnished. Form 27-F shall be verified 
by a written declaration that it is made 
under the penalties of perjury. Form 
27-F must be numbered serially, com¬ 
mencing with “ 1 ” and continuing in 
numerical sequence for all subsequent 
applications whether amended or sup¬ 
plemental. The initial application. 
Form 27-F, when approved and returned 
to the applicant, shall constitute permis¬ 
sion to operate. 

(72 Stat. 1390; 26 U.S C. 5502) 

§ 195.76 [Amendment] 

Par. 8 . Section 195.76 is amended— 

(A) By deleting “notice,” immediately 
preceding “Form 27-F” and the comma 
immediately following “Form 27-F”. 

(B) By deleting the word “factory” 
and inserting in lieu thereof the word 
“plant”. 

§ 195.80 [Amendment] 

Par. 9. Section 195.80 is amended— 

(A) By deleting the word “notices” as 
it appears in the section title and in the 
first and second sentences and inserting 
in lieu thereof the word “applications’* 

(B) By deleting the word “notice” 
each time it appears in the second sen¬ 
tence and inserting in lieu thereof the 
word ‘application”. 

§ 195.81 [Amendment] 

Par. 10. Section 195.81 is amended by 
deleting the phrase “notice on” from the 
first sentence. 


§ 195.82 [Amendment] 

Par. 11. Section 195.82 is amended by 
deleting “notice”, immediately preceding 
“Form 27-F’ at the close of the section. 

§ 195.83 [Amendment] 

Par. 12. Section 195.83 is amended by 
deleting the word “notice” each time it 
appears in the first sentence and substi¬ 
tuting in lieu thereof the word “appli¬ 
cation”. 

§ 195.87 [Amendment] 

Par. 13. Section 195.87 is amended by 
deleting “notice”, immediately preceding 
“Form 27-F” and the comma immedi¬ 
ately following “Form 27-F”. 

§ 195.97 [Amendment] 

Par. 14. Section 195.97 is amended by 
deleting “notice”, immediately preceding 
“Form 27-F” at the end of the second 
sentence. 

§ 195.98 [Amendment] 

Par. 15. Section 195.98 is amended by 
deleting from the first sentence the 
phrase “distillery, internal revenue 
bonded warehouse, industrial alcohol 
plant, industrial alcohol bonded ware¬ 
house or denaturing plant, rectifying 
plant, or taxpaid bottling house” and in¬ 
serting in lieu thereof the phrase “dis¬ 
tilled spirits plant.” 

§195.111 [Amendment] 

Par. 16. Section 195.111 is amended by 
deleting the word “notice” in the title 
thereof and each time it appears in the 
section and inserting in lieu thereof the 
word “application”. 

§ 195.116 [Amendment] 

Par. 17. Section 195.116 is amended by 
changing the title thereof to read “Per¬ 
manent discontinuance.*’ 

§ 195.131 [Amendment] 

Par. 18. Section 195.131 is amended by 
deleting “notice”, immediately preceding 
“Form 27-F,”. 

§ 195.132 [Amendment] 

Par. 19. Section 195.132 is amended by 
deleting the word “notice” each time it 
appears in the third and fourth sentences 
and inserting in lieu thereof the word 
“application”. 


(B) By deleting the period at the end 
of the section and adding the following- 
“and permission to operate has been re* 
ceived”. 

Par. 24. Section 195.165 is amended to 
read as follows: 

§ 195.165 Taxes must he paid on dis¬ 
tilled spirits illegally produced or 
removed. 

The internal revenue taxes must be 
paid on any distilled spirits produced in 
or removed from the premises of a vine¬ 
gar plant in violation of law or this part. 
(72 Stat. 1391; 26 UJ5.C. 5505) 

Par. 25. Section 195.166 is amended to 
read as follows: 

§ 195.166 Sole or removal of vinegar or 
other fluid or material containing 
spirit ft. 

No person shall remove, or cause to be 
removed, from any vinegar plant estab¬ 
lished under this part any vinegar or 
other fluid or material containing a 
greater proportion than 2 percent of 
proof spirits. 

(72 Stat. 1391; 26 U.S.C. 5504) 

§ 195.200 [Amen dm entl 

Par. 26. Section 195.200 is amended by 
deleting the word “notice” and inserting 
in lieu thereof the word “application”. 

§195.211 [Amendment] 

Par. 27. Section 195.211 Is amended by 
deleting the word “notice” in the section 
title and inserting in lieu thereof the 
word “application”. 

§§ 195.220 and 195.221 [Deletion] 

Par. 28. Sections 195.220 and 195.221 
are revoked. 

§§ 195.260, 195.261, and 195.262 
[Amendment] 

Par. 29. Sections 195.260, 195.261, and 
195.262 are amended by deleting the word 
“notice” from the first sentence and in¬ 
serting in lieu thereof the word “appli¬ 
cation”. 

[PR. Doc. 59-4882". Filed. June 10. 1959; 
8:52 a.m.J 


• [ 26 CFR (1954) Port 240 J 


§ 195.140 L Amendment] 

Par. 20. Section 195.140 is amended by 
deleting the word “notices’* and inserting 
in lieu thereof the word “applications”. 

§ 195.142 [Amendment] 

Par. 21. Section 195.142 is amended by 
deleting the word “notice” each time it 
appears in the first sentence and insert¬ 
ing in lieu thereof the word “applica¬ 
tion”. 

§ 195.143 [Amendment] 

Par. 22. Section 195.143 is amended by 
deleting the word “notice** each time it 
appears and inserting in lieu thereof the 
word “application”. 

§ 195.150 [Amendment] 

Par. 23. Section 195.150 is amended— 
(A) By deleting "notice”, immediately 
preceding “Form 27-F”. 


WINE 

Notice of Proposed Rule Making 

Notice is hereby given, pursuant to th* 
Administrative Procedure Act. approvea 
June IX, 1946. that the regulations se. 
forth in tentative form below are pr 
posed to be prescribed by the Cmmi ' 
sloner of Internal Revenue with 
approval of the Secretary of the Treas 
ury or his delegate. Prior to fintd ® £ 
tion of such regulations, consideration 
will be given to any data. 
arguments pertaining thereto whi 
submitted in writing, in duplicate. 1 to 
Director. Alcohol and Tobacco Ta* 
sion. internal Revenue Service, WasWn? 
ton 25. D.C.. within the period of 15 
from the date of publication 0 ! tnis 
notice In the Federal Reois ” 
propos ^ n£,£l in section 
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7805 of the Internal Revenue Code of 
1954 ( 68 A stat. 917; 26 U.S.C. 7805). 

[seal] Dana Latham, 

Commissioner of Internal Revenue . 

In order to conform the wine regula¬ 
tions (26 CFR Part 240) to the applicable 
provisions of the Internal Revenue Code 
of 1954 as amended by section 201 of the 
Excise Tax Technical Changes Act of 
1958 (Public Law 85-859, 72 Stat. 1313) 
and provide for the use of liquid sugar 
and invert sugar syrup. 26 CFR Part 240, 
Wine, is amended as follows: 

1. By inserting a new section, reading 
as follows, immediately after § 240.10: 

§ 210.10a Affiliated persons or firms. 

“Affiliated persons or Anns” shall mean 
any one or more bonded wine cellar 
proprietors associated as members of the 
same farm cooperative, or any one or 
more bonded wine cellar proprietors af¬ 
filiated within the meaning of section 
17(a) (5> of the Federal Alcohol Admin¬ 
istration Act. as amended. 

§210.13 [Amendment] 

2. Section 240.13 is amended by adding, 
immediately after the phrase “of water 
and pure sugar/* the words “or liquid 
sugar or invert sugar syrup,". 

3. A new section, designated § 240.19a, 
is added, immediately following § 240.19, 
as follows: 

§ 240.19a Distilled spirits plant. 

“Distilled spirits plant'* shall mean an 
establishment qualified under Part 201 
of this chapter for the production, 
bonded storage, or bottling of spirits, or 
for rectification, or for any combination 
of such operations. When used in this 
part, “distillery." "fruit distillery," “reg¬ 
istered distillery," “internal revenue 
bonded warehouse," and “industrial alco¬ 
hol plant" shall mean the bonded prem¬ 
ises of a distilled spirits plant and “rec¬ 
tifying plant" and “taxpaid distilled 
spirits bottling house’* shall mean the 
bottling premises of a distilled spirits 
Plant. 


4 Section 240.21 is amended to read 

as follows: 

§240.21 KlTcrvmenl wine. 

"Effervescent wine" shall mean spark¬ 
ling wine and artificially carbonated wine 
Mid shall not include still wine as de¬ 
fined in this part. 

§ 240.33 1 Amendment] 

5. Section 240.35 is amended by chang- 
Period to a comma and adding 
nether or not produced by a predeces- 
so. ffi interest at such bonded wine cellar 
™ includes wine produced by fermenta- 
J* ii k° n ded wine cellars owned oi 
ntroiied by the same or affiliated per- 

® r . firras when located within the 

sMne State." 

® A " cw section, designated § 240.36a 

alter r 40 36 ding ** foUows ’ “mediate 1 ) 

§ 210.36a Por.cn. 

dhw! k™: ‘ Person" shall mean an In- 
socmicn tfUSt ' estatc - Partnership, as- 
on * cot Ppany, or corporation. 


7. Two new sections, designated 
§§ 240.40a and 240.40b, are added, imme¬ 
diately follow’ing § 240.40, reading as 
follows: 

§ 240.40a Liquid sugar. 

Liquid sugar shall mean that grade of 
commercially available sugar syrup 
which is a substantially clear and sub¬ 
stantially wrater white solution contain¬ 
ing not less than 60 percent sugar by 
weight (60 degrees Brix). The sugar 
content shall be of not less than 95 per¬ 
cent purity calculated on a dry basis. 
The sugar may be partially or completely 
inverted in which case it is called invert 
sugar syrup or an invert type of liquid 
sugar. 

§ 240.401) Invert sugar syrup. 

Invert sugar syrup shall mean a solu¬ 
tion of invert sugar which has been pre¬ 
pared by recognized methods of inversion 
from pure sugar. It shall be substan¬ 
tially clear and substantially water white 
in color and contain not less than 60 per¬ 
cent sugar by weight (60 degrees Brix). 

8 . Section 240.49 is amended to read 
as follows: 

§ 240.19 Still wine. 

“Still wine" shall mean nonefTerves- 
cent wine, including those wines contain¬ 
ing carbon dioxide as authorized in 
§§ 240.531 to 240.536, inclusive. 

9. Section 240.55 is amended to read 
as follows: 

§ 240.55 Wine spirit*. 

“Wine spirits", as authorized for use 
in wine production by section 5373, 
I.R.C., means brandy or wine spirits pro¬ 
duced in a distilled spirits plant (with 
or without the use of water to facilitate 
extraction and distillation) exclusively 
from fresh or dried fruit, or their resi¬ 
dues, or the wine or wine residues there¬ 
from (except that where, in the produc¬ 
tion of natural wine, sugar has been 
used, the wine or residues thereof may 
not be used, if the unfermented sugars 
therein have been refermented). Such 
wine spirits shall not be reduced with 
water from the distillation proof, nor be 
distilled at less than 140 degrees of proof 
(except that commercial brandy aged in 
wood for a period of not less than 2 
years, and barreled at not less than 100 
degrees of proof, shall be deemed wine 
spirits for the purpose of this part). 

10. A new section is added, immedi¬ 
ately following § 240.55, to read as 
follows: 

§ 240.55a Withdrawn without payment 
of tax. 

“Withdrawn free of tax" wherevei: 
used in this part, except in reference 
to vine withdrawn under section 5362 
(c) (7), ( 8 ). and (9), I.R.C., shall mean 
“withdrawn without payment of tax." 

§ 240.208 [ Amendment 1 

11. Section 240.208 is amended as 
follows: 

(A) By striking the first word of the 
first sentence and inserting in lieu 
thereof the words “Except as provided in 
§ 240.221a, every"; and 


(B) By changing the citation to read 
“(72 Stat. 1349, 1379; 26 U.S.C. 5173, 
5354) 

12. A new section is added, immedi¬ 
ately after § 240.221, as follows: 

§ 240.221a Combined operations bond. 

Notwithstanding the provisions of 
§§ 240.208 and 240.221, any person in¬ 
tending to commence or continue busi¬ 
ness as proprietor of a bonded wine cel¬ 
lar and an adjacent distilled spirits 
plant qualified under Part 201 of this 
chapter for the production of distilled 
spirits shall, in lieu of the bond on Form 
700 and the bonds required under the 
provisions of subsections (b) (other than 
the bond provided for in (b) (1) (C)), (c), 
and <d) of section 5173,1.R.C., as amend¬ 
ed, give bond on Form 2601 in accord¬ 
ance with the applicable provisions of 
Part 201 of this chapter. (72 Stat. 1349; 
26 U.S.C. 5173) 

§ 240.273 [Amendment] 

13. Section 240.273 is amended by 
striking the word “black" in the second 
sentence and inserting in lieu thereof 
the word “blue". 

14. The heading of Subpart N. pre¬ 
ceding § 240.340, is amended by adding 
at the end thereof the words “as whole¬ 
sale and retail liquor dealers". 

§ 240.310 [Amendment] 

15. Section 240.340 Is amended as 
follows: 

(A) By amending the headnote to read 
“Payment of tax"; 

(B) By deleting “§ 240.341," and in¬ 
serting in lieu thereof the reference 
“§§ 240.341 and 240.342a,"; 

(C) By deleting the words “or both"; 
and 

(D) By changing the citation to read 
“(68A Stat. 846, 72 Stat. 1340,1343, 1346; 
26 U.S.C. 7011. 5111, 5112, 5121, 5122, 
5142)". 

16. Section 240.341 is amended to read 
as follows: 

§ 240.341 Exemption of proprietor. 

No proprietor of a bonded wine cellar 
shall be required to pay special tax as a 
wholesale or retail dealer in w r ines on 
account of the sale, at his principal busi¬ 
ness office, as designated in writing to 
the assistant regional commissioner, or 
at his bonded wine cellar, of w r ine which, 
at the time of sale, is stored at his 
bonded wine cellar or had been removed 
from such premises to a taxpaid store¬ 
room the operations of which are inte¬ 
grated with the operations of such 
bonded wine cellar and w’hich is con¬ 
tiguous or adjacent to. or in the imme¬ 
diate vicinity of, such premises. How f - 
ever, no such proprietor shall have more 
than one place of sale, as to each bonded 
wine cellar, that shall be exempt from 
special tax under this section. 

(72 Stat. 1340; 26 U.8.C. 5113) 

17. Section 240.342 is amended to read 
as follows: 

§ 240.342 Place of exemption. 

Unless the exemption is claimed else¬ 
where by the proprietor, it will be pre¬ 
sumed that the exemption is claimed at 
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the bonded wine cellar where the wine 
is stored. If the proprietor wishes to be 
exempt from payment of special tax for 
sales at his principal business office 
rather than for sales at his bonded wine 
cellar, he shall notify the assistant re¬ 
gional commissioner of the region in 
which the bonded wine cellar is located 
of his intention. Such notice shall be 
in writing, in letter form and shall be 
submitted in triplicate. On approval, 
two copies of the notice will be returned 
to the proprietor, one to be filed at the 
bonded wine cellar and the other to be 
filed at the principal office, and the orig¬ 
inal will be retained by the assistant 
regional commissioner. Where the ex¬ 
emption is claimed for a place other 
than the bonded wine cellar, special tax 
must be paid at the bonded wine cellar 
if sales are made thereat. 

(72 Stftt. 1340: 26 U.S.C. 5113) 

18. A new section is added, immediately 
following § 240.342. to read as follows: 

§ 240.342a Wholesale dealer. 

No proprietor who has paid special 
tax as a wholesale dealer shall again be 
required to pay special tax as such dealer 
on account of sales of wines to wholesale 
or retail dealers in liquors, or to limited 
retail dealers, consummated at the pur¬ 
chaser’s place of business. 

(72 Stat. 1340: 26 US.C. 5113) 

19. Section 240.343 is amended to read 

as follows: ^ ' 

§ 240.343 Annual special tax. 

The special tax year commences on 
July 1 and ends on June 30 of the next 
year. All persons liable for special tax 
must file Form 11 with the district direc¬ 
tor of internal revenue, and pay the spe¬ 
cial tax to him on or before July 1 of 
each year. If the Form 11, with re¬ 
mittance, is not actually delivered to the 
district director on or before July 1, 
the date of the postmark stamped on 
the cover in which such return is mailed, 
if made by a United States post office, 
shall be deemed to be the date of filing. 

(68A Stat. 846. 895. 72 Stat. 1340, 1347: 26 
U.S.C. 7011, 7502, 5142. 5143) 

20. Section 240.344 is amended to read 
as follows: 

§ 240.341 Business romnifnced after 
July. 

Where business is commenced after 
July, the tax will be prorated from the 
first day of the month in which business 
was commenced to June 30 following. 
In such case, if the Form 11, with remit¬ 
tance, is not actually delivered to the 
district director of internal revenue 
before the day on which the business 
was commenced, the date of the post¬ 
mark stamped on the cover in which 
such return is mailed, if made by a United 
States post office, shall be deemed to be 
the date of filing. 

(72 Stat. 1346. 1347) 26 U.S.C. 5141. 5143) 

§ 240.354 [Amendment] 

21 . Section 240.354 is amended as 
follows: 

(A) By inserting in the second sen¬ 
tence, immediately after the words “is 


to be used,” the words “liquid sugar or"; 
and inserting a comma after the word 
“inversion’'; and 

(B) By changing the citation to read 
"(72 Stat. 1387; 26 U.S.C. 5392)". 

§ 240.365 [Amendment] 

22 . Section 240.365 is amended as 
follows: 

(A) The first sentence is amended to 
read “In the production of natural wine 
from grapes having a fixed acid content 
over five parts per thousand, water, pure 
dry sugar, a combination of water and 
pure dry sugar, liquid sugar, or invert 
sugar syrup may be added, subject to the 
limitations set forth in § 240.366."; and 

<B> By changing the citation to read 
"(72 Stat. 1384; 26 U.S.C. 5383)". 

§ 240.366 [Amendment] / 

23. Section 240.366 is amended as 
follows: 

(A) By amending the first sentence 
to read “In producing wine from grapes 
or grape juice having a high acid content, 
there may be added to the juice or to the 
wine, or both, ameliorating material con¬ 
sisting of either water, pure dry sugar, 
a combination of water and pure dry 
sugar, liquid sugar, or invert sugar syrup 
in such total volume as may be necessary 
to reduce the natural fixed acid content 
of the mixture of juice and such amelio¬ 
rating material to a minimum of five 
parts per thousand."; 

(B) By deleting the next to the last 
sentence, beginning “If a mixture of”, 
in its entirety; and 

(C> By changing the citation to read 
"(72 Stat. 1384; 26 U.S.C. 5383)". 

§240.371 [Amendment] 

24. Section 240.371 is amended as 
follows: 

(A) By changing the period at the 
end of paragraph <f) to a comma and 
adding the words "except that it may be 
transferred in bond to an affiliated 
bonded wine cellar within the same State 
for further sweetening or the addition 
of wine spirits, or both."; and 

(B) By changing the citation to read 
"(72 Stat. 1384; 26 U.S.C. 5383)". 

§ 240.374 | Amendment J 

25. Section 240.374 is amended as 
follows: 

(A) By amending the first sentence to 
read "Grape wine spirits may be added 
only to natural grape wine of the propri¬ 
etor’s own production.”; and 

(B> By changing the citation to read 
"(72 Stat. 1381, 1382, 1383: 26 U.S.C. 
5366. 5373, 5382)". 

§240.405 [Amendment] 

% 26. Section 240.405 is amended as 
follows: 

(A) By amending the first sentence 
to read “In the production of natural 
fruit wine from fruit or berries by a 
method other than that described in 
§§ 240.401 through 240.404, water, pure 
dry sugar, a combination of water and 
pure dry sugar, liquid sugar, or invert 
sugar syrup may be added, subject to 
the limitations set forth in §§ 240.406 
and 240.407."; and 

(B) By changing the citation to read 
"(72 Stat. 1385; 26 U.S.C. 5384)". 


§ 240.407 [Amendment] 


27. Section 240.407 is amended as 
follows: 

(A) By deleting the number “23”, 
Immediately preceding the words “de¬ 
grees Brix" in the first sentence and 
inserting in lieu thereof the number 
“25"; 

(B) By deleting from tl^e second sen¬ 
tence the words “or pure dry sugar, or a 
combination of water and pure dry 
sugar," and inserting in lieu thereof the 
words “pure dry sugar, a combination of 
water and pure dry sugar, liquid sugar, 
or invert sugar syrup"; 

(C> By deleting the number “23", im¬ 
mediately preceding the words “degrees 
•limitation" in the fifth sentence and 
inserting in lieu thereof the number 
"25", and by inserting the word “pure” 
immediately preceding the words “dry 
sugar"; 

(D) By striking the next to the last 
sentence, which begins “If a mixture of 
water", in its entirety; and 

( E> By changing the citation to read 
"(72 Stat. 1385; 26 U.S.C. 5384) ". 

§ 240.440 [Amendment] 

28. Section 240.440 is amended as 
follows: 

(A) By changing the fourth sentence 
to read as follows: “In addition to fla¬ 
voring material, caramel may be added 
for coloring, and pure dry sugar, liquid 
sugar, invert sugar syrup, or water, may 
be added to the extent permitted by 
§§ 240.443 and 240.444."; and 

<B) By changing the citation to read 
"(72 Stat. 1386; 26 U.S.C. 5386)". 

§ 210.443 [Amendment] 

29. Section 240.443 is amended as fol¬ 
lows : 

(A) The second sentence is changed 
to read as follows: “Special natural 
wine' made under this section may be 
ameliorated with pure dry sugar, water, 
or a combination of pure dry sugar and 
water, liquid sugar, or invert sugar 
syrup in the same manner and to the 
same extent as natural wine made from 
the same fruit, as provided in Subpart 
P of this part in the case of grape wine, 
or subpart Q of this part in the case of 
fruit wine."; and 

(B) By changing the citation to read 
“(72 Stat. 1381. 1386; 26 U.S.C. 5367. 
5386)”. 


§ 240.444 [Amendment] 

30. Section 240.444 is amended as foi- 


lows: 

(A > By changing the third sentence 
to read as follows: “Caramel, pure dr> 
sugar, liquid sugar, or invert sugar 
syrup, or pure dry sugar-water solution 
of not less than 60 degrees (Brix>. may oe 
used in special natural wine made under 


;hissection."; and , 

<B> By changing the citation to reaa 
*/oo cfof iooft- Oft TTRO 5386*'. 


460 [Amendment] 

Section 240.460 is amended as fol- 

By inserting in the second sent- 
:.he word “dry" immediately for- 
fhn tirnrHs "or DUTC . and 
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invert sugar syrup" immediately preced¬ 
ing the words "may be used"; 

By changing the last sentence to 
read as follows: “Agricultural wine made 
with su«ar other than pure dry sugar; 
or with pure dry sugar, or water, liquid 
sugar, or invert sugar syrup in excess of 
the limitations of this subpart; may not 
be made or stored on standard wine 
premises/*; and 

(C> Bv changing the citation to read 
-(72 Stat. 1386; 26 U.S.C. 5387)“. 

§ 210.461 I Amendment] 

32. Section 240.461 is amended as fol¬ 
lows: 

(A) By deleting the words “or pure 
dry sugar, or a combination of water 
and pure dry sugar/* from the fourth 
sentence, and inserting in lieu thereof 
the words ”, pure dry sugar, a combina¬ 
tion of water and pure dry sugar, liquid 
sugar, or invert sugar syrup,”; and 

(B» Bv changing the citation to read 
"(72 Stat. 1386, 1387; 26 U.S.C. 5387, 
5388)”. 

§240.462 [Amendment] 

33. Section 240.462 is amended as fol¬ 
lows: 

(A) By deleting, in the third sentence 
and immediately following the words 
“solids content to**, the number *‘23“ 
therefrom and inserting in lieu thereof 

the number “25”; 

<B» By deleting the words “or a com¬ 
bination of water and pure dry sugar/’ 
from the fourth sentence and inserting 
in lieu thereof the words “, a combination 
of water and pure dry sugar, liquid sugar, 
or invert sugar syrup”; and 

(C> By changing the citation to read 
“(72 Stat. 1386, 1387; 26 U.S.C. 5387, 
5388)”. 


§ 240.461 I Amendment] 

34. Section 240.464 is amended as 
follows: 

(A) By inserting the words “or liquid 
sugar or invert sugar syrup” in the first 
sentence immediately following the 
words “pure dry sugar”; 

(B> By changing the proviso to read 
as follows: “ Provided , That the total 
weight of pure dry sugar used for fer¬ 
mentation shall be less than the weight 
of the primary winemaking material and 
the density of the mixture prior to fer¬ 
mentation shall not be less than 22 
degrees (Brix), if water, or liquid sugar, 
or invert sugar syrup is used/*; and 
„ By changing the citation to read 

5388) 1386 ’ 1387; 26 VSC 5387 ' 

§ 240.481 j Amendment] 

35. Section 240.481 is amended as 

follows: 

hm A ^ By strikin B the word “similar” 
Reding the words “wine products” in 

Paraph <c); and 

Jj J 3 ? changing the citation to read 
12 stat - 1381; 26 U.S.C. 5364)”. 
§240.188 [Amendment] 

foUows ^ 0 ^ 011 240,488 is tended as 

feting “or water” from the, 
of tht^nce and inserting in lieu there- 
i the words *\ water, liquid sugar, or in- 

* sugar syrup”; and 


(B) By changing the citation to read 
*<72 Stat. 1381, 1387; 26 U.S.C. 5364, 
5388)”. 

§ 210.529 [Amendment] 

37. Section 240.529 is amended as 
follows: 

(A) By inserting in the “Materials” 
column immediately following the word 
“Carbon” the words “Carbon Dioxide. 
CO/’ * 

(B> By inserting in the “Use” column, 
immediately opposite the words “Carbon 
Dioxide, CO/’ the words “To stabilize 
and preserve still wine”; 

(C) By inserting in the “Reference or 
limitation” column immediately oppo¬ 
site the use for “Carbon Dioxide, CO/\ 
the reference “§§ 240.531 to 240.536”; 
and 

(D) By changing the citation to read 
“(72 Stat. 1383; 26 U.S.C. 5382)”. 

38. By inserting immediately after 
§ 240.530 a new undesignated center 
heading and new sections §§ 240.531 to 
240.537, as follows: 

Use of Carbon Dioxide in Still Wine 
§ 240.531 General. 

The addition to (and retention in) 
still wines of small quantities of carbon 
dioxide is permitted: Provided, That the 
still wine shall not contain more than 
0.256 gram of carbon dioxide per 100 
milliliters of wine, subject to the toler¬ 
ance provisions of § 240.533. Where car¬ 
bon dioxide is to be added to, or re¬ 
tained in, still wines, the proprietor shall 
file notice in accordance with § 240.532. 
(72 Stat. 1331: 26 U.S.C. 5041) 

§ 240.532 Notice. 

Proprietors intending to add carbon 
dioxide to. or retain carbon dioxide in, 
still wines shall submit a notice to the 
assistant regional commissioner on letter 
size paper, in duplicate, showing the 
name, address, and registry number of 
the proprietor. The notice shall describe 
the method or process, the kinds (class 
and type) of wine, and the equipment, to 
be used. One copy of the notice shall be 
returned to the proprietor for his files. 
Where the method, process, or equipment 
is changed (except for minor changes) 
after filing a notice a perfected notice 
shall be filed. 

(72 Stat. 1331; 26 U.S.C. 5041) 

§ 240.533 Tolerance. 

The Director may allow a tolerance to 
the maximum limitation on carbon diox¬ 
ide in still wines, not to exceed 0.009 
gram of carbon dioxide per 100 milliliters 
of wine, where the proprietor shows to 
the satisfaction of the Director that the 
amount of carbon dioxide in excess of 
0.256 gram per 100 milliliters of wine was 
due to mechanical variations which 
could not be completely controlled under 
good commercial practices. Such toler¬ 
ance will not be allowed where it is found 
that the proprietor continuously or in¬ 
tentionally exceeds 0.256 gram of carbon 
dioxide per 100 milliliters of wine or 
where the variation results from the use 
of methods or equipment not in accord 
with good commercial practices. 

(72 Stat. 1331; 26 U.S.C. 5041) 


§ 240.531 Te*ts and mortis of carbon 
dioide in still wine. 

The carbon dioxide contained in still 
wines shall be determined in accordance 
with test procedures announced by the 
Director. Each lot or batch of still wine 
containing carbon dioxide shall be given 
a “batch” number at the time of bottling. 
The batch numbers shall commence with 
“1” followed by the letter “Z”. and shall 
continue in order until the number 
“5000-Z” is reached, after which a new 
series shall be started beginning again 
with “1-Z”, The proprietor shall main¬ 
tain such commercial records of the bot¬ 
tling and testing of still wines w ? hich con¬ 
tain carbon dioxide as will identify (a) 
each batch and date of bottling, (b) the 
serial numbers of the cases of bottled 
wine, (c) the kind and quantity of each 
batch, and (d) the individual tests of 
carbon dioxide content in each batch. 
Where a proprietor carbonates at the 
time of filling the bottles, the day’s bot¬ 
tling of the same kind of wine of the 
same composition shall be considered a 
lot or batch. 

(72 Stat. 1381; 26 U.S.C. 6367) 

§ 240.535 labeling bottled still wines 
containing carbon dioxide. 

Where proprietors bottle still wine 
containing carbon dioxide, the bottles 
shall be labeled or otherw r ise marked to 
identify the batch from which bottled in 
addition to the other required informa¬ 
tion as set forth in § 240.579. 

(72 Stat. 1331; 26 U.S.C. 5041) 

§210.536 Serial numbers for cases of 
still wines containing carbon dioxide. 

Notwithstanding the provisions of 
§ 240.561 proprietors w’ho bottle still 
wines containing carbon dioxide shall 
mark the serial numbers on all cases of 
wine at the time of filling the case. 
Where a proprietor desires, a separate 
series of serial numbers may be used fol¬ 
lowed by a suffix identifying the separate 
series. 

(72 Stat. 1331; 26 U.S.C. 5041) 

§ 210.537 Misrepresentations of still 
wines containing carbon dioxide. 

Penalties are provided in section 5662, 
I.R.C, for any person who, whether by 
manner of packaging or advertising or 
any other form of misrepresentation, 
represents any still wine to be an effer¬ 
vescent wine or a substitute for an effer¬ 
vescent wine. 

(72 Stat. 1407; 26 U.S.C. 5662) 

§ 240.591 [Amendment] 

39. Section 240.591 is amended as 
follows: 

(A) By striking the comma between 
the w r ords “holiday” and “the” and in¬ 
serting in lieu thereof the words “of the 
District of Columbia or a Statewide legal 
holiday of the particular State where the 
return is required to be filed,"; and 

(B) By changing the citation to read 
“( 68 A Stat. 895. 896. 72 Stat. 1335; 26 
U.S.C. 7502, 7503. 5061)”. 

§ 210.634 [Amendment] 

40. Section 240.634 is amended as 
follows: 
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(A) By striking the period at the end 
of the last sentence and inserting in lieu 
thereof the words “for the production of 
spirits other than spirits for use in wine 
production/’; and 

(B» By changing the citation to read 
**(72 Stat. 1381, 1382; 26 U.S.C. 5368, 
5373)“. 

§ 210.800 [Amendment] 

41. Section 240.800 is amended as 
follows: 

• A) By striking the words “sparkling 
wine or artificially carbonated” immedi¬ 
ately following the word “unmerchant¬ 
able”; 

<B) By adding a new sentence at the 
end thereof to read as follows: “All pro¬ 
visions of this part applicable to wine in 
bond on the premises of a bonded wine 
cellar and to removals thereof shall be 
applicable to wine returned to bond 
under the provisions of this subpart.”; 
and 

(C) By changing the citation to read 
“(72 Stat. 1332. 1380: 26 U.S.C. 5044, 
5361)”. 

§ 240.802 I Amendment ] 

42. Section 240.802 is amended as 
follows: 

(A) By striking the words “sparkling”, 
“or artificially carbonated wine”, and 
“effervescent” appearing in the second 
sentence, w'hich begins “Where thirty 
gallons”; and 

<B> By changing the citation to read 
“(72 Stat. 1332, 1380; 26 U.S.C. 5044. 
5361)”. 

43. Section 240.808 is amended to read 
as follows: 

§ 240.808 General. 

The tax paid or determined on any 
wine produced in the United States 
which is returned to a bonded wine cellar 
as unmerchantable shall be refunded, or 
credited, without interest, or the person 
liable for the tax relieved of such liability* 
as provided in this subpart. 

(72 Stat. 1332; 26 U.S.C. 5044) 

§240.809 [Amendment | 

43a. Section 240.809 is amended as 
follows: 

(A) By changing the colon at the end 
of the first proviso to a period and strik¬ 
ing the second proviso in its entirety; and 

iB) By changing the citation to read 
,4 <72 Stat. 1332; 26 U.S.C. 5044)”. 

44. Section 240.810 is amended to read 
as follows; 

§ 240.810 Claim for refund or credit. 

When the return to bond, conversion, 
or destruction of wine has been com¬ 
pleted, pursuant to an approved appli¬ 
cation in accordance with § 240.802, in 
amounts totaling thirty w'ine gallons or 
more, a claim on Form 843, in duplicate, 
may be filed with the assistant regional 
commissioner by the proprietor request¬ 
ing refund of tax on the unmerchantable 
wine so returned to bond, converted, or 
destroyed. There shall be attached to 
each copy of the claim a copy of the 
application for return to bond, destruc¬ 
tion, or conversion of the unmerchant¬ 


able wine, bearing the certification of the 
internal revenue ofllcer supervising the 
return to bond, conversion, or destruction 
and showing the date of taxpayment of 
the wine. If the proprietor desires that 
the amount of tax on the unmerchant¬ 
able wine be credited against current tax¬ 
able removals of wine, instead of being 
refunded, he shall take credit on a wine 
tax return, Form 2050. 

(72 Stat. 1332; 26 U.S.C. 5044) 

45. A new section is added immediately 
after § 240.810 to read as follows: 

§ 240.810a Date of filing. 

No claim shall be allowed for refund 
or credit of tax or relief from liability for 
the tax on unmerchantable wine unless 
such claim is filed within 6 months after 
the date of the return of the wine to 
bond. 

(72 Stat. 1332; 26 U S.C. 6044) 

46. Section 240.811 is amended to read 
as follows: 

§240.811 Relief. 

Where a quantity of wine removed 
upon determination of tax is returned to 
a bonded wine cellar as unmerchantable 
pursuant to approved application prior 
to payment of tax and is returned to 
bond, converted, or destroyed as provided 
in § 240.809. the person liable for the tax 
may be relieved of such liability by taking 
credit for the amount of tax involved on 
the tax return. Form 2050, on which the 
tax would otherwise have been paid. 

(72 Stat. 1332; 26 U.S.C. 5044) 

§240.820 [Amendment] 

47. Section 240.820 is amended as 
follows: 

(A) By striking “section 5215” in the 
first sentence and inserting in lieu 
thereof “section 5373”; and 

(B) By changing the citation to read 
“(72 Stat. 1382 ; 26 U.S.C. 5373)” 

§ 240.822 [Amendment] 

48. Section 240.822 is amended as 
follows: 

< A > By deleting the period at the end 
of the next to the last sentence, which 
begins “He shall state”, and inserting the 
w r ords “or Form 2601, whichever is appli¬ 
cable.”: and 

<B> By changing the citation to read 
“(72 Stat. 1382; 26 U.S.C. 5373) 

§ 240.890 [Amendment] 

49. Section 240.890 is amended as 
follows: 

(A) By striking from the parentheti¬ 
cal phrase appearing in the first sentence 
the word “not” so that it will now read 
“(including volatile fruit-flavor con¬ 
centrates) ”; 

»B> By inserting a new sentence after 
the first sentence to read as follows: “In 
addition to such application, if the pro¬ 
prietor desires to establish a volatile 
fruit-flavor concentrate plant, he shall 
file Form 27-G and otherwise comply 
with the provisions of Part 198 of this 
chapter.”: and 

(C > By changing the citation to read 
“(72 Stat. 1380; 26 U.S.C. 5361)”. 


§ 240.901 [Amendment] 

50. Section 240.901 is amended by 
changing the second sentence to read as 
follows: “There shall also be shown any 
increases or decreases in tax due to errors 
in previous returns. Forms 2050, or credit 
under the provisions of Subpart 00 for 
unmerchantable wines returned to bond 
and for the prepayment of tax as shown 
by Form 2052.”. 

51. The undesignated center heading 
immediately following § 240.975 is 
amended by striking the number “23” 
and inserting in lieu thereof the number 
“25”. 


§240.976 [Amendment] 

.52. Section 240.976 is amended by 
deleting the number “23” in the first 
sentence and inserting in lieu thereof 
the number “25”. 

53. Section 240.977 is amended to 
read as follows: 


§ 240.977 Example. 

Find the amount of dry cane sugar 
required to raise the total solids content 
of 500 gallons of juice from 12 degrees 
Brix to 25 degrees Brix, and the resultant 
gallonage. 

(a> Find the figure 12 in the left- 
hand column of Table IV. 

(b) Opposite the figure 12 , the pounds 
of cane sugar required for each gallon 
of juice is found in the second column, 
and is 1.5122. 

(c) 1.5122X500—756.10 pounds of cane 
sugar. 

<d) Opposite the figure 12. the re¬ 
sultant gallonage for each gallon of juice 
is found in the third column and is 
1.1127. 

(e) 1.1127X500=556.4 gallons of cor¬ 
rected juice. 

54. Section 240.978 is amended to read 
as follows: 

§ 210.978 Pound* of commercial dex¬ 
trose or eiine or beet sugar required 
to raise one gallon of juice to 25 de¬ 
grees Rrix and the resultant gallon- 
age. 

Table IV 


Brix 
of juice 


0 „ 

1 -. 

2 .. 

3.. 

4.. 

6 .. 

h'Z 

tf.. 

10 , 

11. 

12 . 

13. 

14. 
IV 
10 . 
17. 
1 *. 

19.. 
20 . 
21 . 

. 22 . 
23- 
24. 

2.5.. 


Pounds 
cane or 
beet 
sugar 


2. 7700 
2. 0735 
2.5720 
2. 4098 
2.3067 
2.20211 
2. 15K2 
2. 0520 
1.9403 
1.8391 
1. 7310 
1.6220 
1.5122 
1.4015 
1.2899 

I. 1773 

J. 0039 
a 9495 
a 8342 
0. 7180 
0.6008 
0 .4826 
0.3634 
0.2433 
0 . 1221 
0 


Resultant 

gaUoiuigv 


). 2060 
1.1992 
1.1917 
1. 1841 
1.1704 
1.1 two 
1.1608 
r. 1530 
I.1450 
1.1370 
1.1290 
I. 1209 
I. H27 
1. 1044 
1.0961 
1.0677 
1.0793 
1.0707 
1.0621 
l. 0535 
1.0447 
1.0359 
1.0270 
1.0161 
1.0091 
1. 0000 


Pounds 
comnii't- 
rial dex¬ 
trose 


3.3625 
3. 2383 
3. 1154 
2.9916 
2.8667 
2 . 7W9 
2.0141 
2.4863 
2.3575 
2-2276 
2.0967 
1.8647 
1.8317 
1. 6970 
1.5624 
1.4261 
1.2S87 
JL l«»l 
1, 0105 
0.6697 
0 7277 
0.5645 
0.4402 
0.2947 
0.1479 
0 


Resultant 

gailouajfl 


1.3(527) 

I. 2 XK 

1.2432 

1385 

1.2238 

1.2140 

I . 20 U 

J. 1 WI 
1.1840 
1.173» 
LISC 
L WW 
1 1«P 
L 1»25 
1.1210 
1.1 IP 
l.lOUti 

1.0780 
1.0679 
1.0AK 
l 0454 

tow 

1.U23U 

1.0115 

0 
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[26 CFR (1954) Part 250 1 

LIQUORS AND ARTICLES FROM 

PUERTO RICO AND THE VIRGIN 

ISLANDS 

Notice of Proposed Rule Making 

Notice is hereby given, pursuant to the 
Administrative Procedure Act, approved 
Jude 11, 1946, that the regulations set 
forth in tentative form below are pro¬ 
posed to be prescribed by the Commis¬ 
sioner of Internal Revenue, with the 
approval of the Secretary of the Treas¬ 
ury or his delegate. Prior to final adop¬ 
tion of such regulations, consideration 
will be given to any data, views, or 
arguments pertaining, thereto which are 
submitted in writing, in duplicate, to the 
Director. Alcohol and Tobacco Tax Divi¬ 
sion, Internal Revenue Service, Wash¬ 
ington 25, D.C., within the period of 15 
days from the date of publication of this 
notice in the Federal Register. The 
proposed regulations are to be issued 
under the authority contained in section 
7805 of the Internal Revenue Code of 
1954 (68A Stat. 917; 26 U.S.C. 7805). 


cohol, ethanol, or spirits of wine, includ¬ 
ing all dilutions and mixtures thereof, 
from whatever source or by whatever 
process produced and shall include 
whisky, brandy, rum, gin, etc., but shall 
not include industrial spirits as defined 
in this part except when used in refer¬ 
ence to such spirits which would be sub¬ 
ject to tax if brought into the United 
States. 

Par. 5. A new section, reading as fol¬ 
lows, is inserted immediately following 
§ 250.18: 

§ 250.18a Industrial spirits. 

“Industrial spirits” shall mean, as to 
products of Puerto Rico, distilled spirits 
produced and warehoused at and with¬ 
drawn from distilled spirits plants estab¬ 
lished and operated under the provisions 
of this subchapter relating to the estab¬ 
lishment of such plants and the produc¬ 
tion, bonded warehousing, and with¬ 
drawal from bond of distilled spirits in 
the United States, or as to products of 
the Virgin Islands, distilled spirits pro¬ 
duced, warehoused, and withdrawn under 
Virgin Islands regulations. 


[seal] Dana Latham, 

Commissioner of Internal Revenue. 

In order to implement certain provi¬ 
sions of the Internal Revenue Code of 
1954, as amended by Public Law 85-859, 
as they relate to spirits, denatured 
spirits, and products manufactured from 
denatured spirits for shipment to the 
United States free of tax, 26 CFR Part 
250 is amended as follows: 

§ 250.6 I.Deletion] 

Paragraph 1. Delete § 250.6 Alcohol. 
Par. 2 . Section 250.7 is amended to 
read as follows: 

§ 250.7 Article. 

“Article” shall mean any preparation 
unfit for beverage use, made with or 

containing: 

(a) Wine or beer; 

(b) Distilled spirits or industrial 

spirits; or 

(c) Denatured spirits when such prep¬ 
aration is not manufactured under the 
provisions of this subchapter. 

Par. 3. Section 250.12 is amended to 
read as follows: 

§ 250.12 Denatured spirits. 

* J Denatured spirits" shall mean indus¬ 
trial spirits denatured in accordance 
approved formulae in distilled 
spirits plants established and operated 
under the provisions of this subchapter 
relating to the establishment and oper¬ 
ation of plants qualified to denature 
spirits in the United States, or, in re- 
spect of a product of the Virgin Islands, 
snail also mean spirits denatured in ac- 
* ce with a PP f oved formulas in 
P ants established under the provisions 
_u ™ Virgin Islands regulations and 
an include, unless otherwise limited, 
spirits° mPletely and specially denatured 


***• 4 - Section 250.14 is am 
ttad as follows: 

§ -50.1 \ Distilled spirits or spii 

m^w d or “spiril 

that substance known as 
No. m-3 


§250.21 [Amendment] 

Par. 6 . Section 250.21 is amended by 
'striking the words “ethyl alpohol” and 
inserting in lieu thereof the words “in¬ 
dustrial spirits”. 

Par. 7. A new section, reading as fol¬ 
lows. is inserted immediately following 
§ 250.30: 

§ 250.30a Virgin Islands regulations. 

“Virgin Islands regulations” shall 
mean regulations issued or adopted by 
the Governor of the Virgin Islands, or 
his duly authorized agents, with the con¬ 
currence of the Secretary of the Treasury 
of the United States, or his delegate, 
under the provisions of section 5314, 
I.R.C., as amended, and § 250.201a. 

§ 250.35 [Amendment] 

Par. 8 . Section 250.35 is amended as 
follows: 

(A) By inserting in the first sentence, 
immediately following “Puerto Rico”, the 
following: ”, except as provided in 
§ 250.36,”; X 

(B) By striking the word “upon” in 
the first sentence and inserting in lieu 
thereof the word “on”; and 

(C) By striking the article “a” imme¬ 
diately following the w r ords “are subject 
to” in the second sentence. 

Par. 9. Section 250.36 is amended to 
read as follows: 

§ 250.36 Products exempt from tax. 

Subject to the provisions of this part, 
the following products may be brought 
into the United States from Puerto Rico 
without incurring liability to any tax 
imposed by section 5001(a) (10) or sec¬ 
tion 7652(a) of the Internal Revenue 
Code: 

(a) Industrial spirits for the purposes 
authorized in section 5214(a) (2) and 
(3), I.R.C., 

(b) Denatured spirits, and 

<c) Products manufactured from de¬ 
natured spirits under the provisions of 
§ 250.36a. 

(72 Stat. 1375; 26 U.S.C. 5314^ 


Par. 10. Two new sections, reading as 
follows, are inserted immediately follow¬ 
ing § 250.36: 

§ 250.36a Production in Puerto Rico for 
tax-free shipment to United States. 

(a) Regulations applicable to indus¬ 
trial spirits. The provisions of this sub¬ 
chapter relating to the production, 
bonded warehousing, and the withdrawal 
from bond of spirits in the United States 
shall extend to and apply in Puerto Rico 
in respect of the production, bonded 
warehousing, and withdrawal of indus¬ 
trial spirits for shipment to the United 
States free of tax for the purposes au¬ 
thorized in section 5214(a) (2) and (3), 
I.R.C. 

(b) Regulations applicable to dena¬ 
tured spirits and products manufactured 
with denatured spirits. The provisions 
of this subchapter relating to the pro¬ 
duction, bonded warehousing, and de- 
naturation of spirits, and the withdrawal 
from bond of denatured spirits in the 
United States shall extend to and apply 
in Puerto Rico in respect of the produc¬ 
tion, bonded warehousing, and denatura- 
tion of spirits, and to the withdrawal of 
denatured spirits, where the denatured 
spirits are to be shipped to the United 
States free of tax, or are to be used in 
the manufacture of products containing 
such denatured spirits for shipment to 
the United States free of tax. The pro¬ 
visions of this subchapter relating to the 
withdrawal and use of denatured spirits 
in the manufacture of products in the 
United States shall extend to and apply 
in Puerto Rico in respect of the with¬ 
drawal and use, in Puerto Rico, of dena¬ 
tured spirits in the manufacture of prod¬ 
ucts containing such denatured spirits 
for shipment to the United States free 
of tax. 

(72 Stat. 1375: 26 U.S.C. 5314) 

§ 250.361> Tax-free shipment* to the 
United States. 

The provisions of subpart 00 of Part 
182 of this chapter in respect of alcohol, 
denatured alcohol, and products contain¬ 
ing denatured alcohol, shall respectively 
apply to: 

(a) Industrial spirits coming into the 
United States from Puerto Rico free of 
tax for the purposes authorized in sec¬ 
tion 5214(a) (2) and (3). I.R.C., and 

(b) Denatured spirits and products 
containing denatured spirits coming into 
the United States from Puerto Rico free 
of tax. 

The law does not authorize the transfer 
of spirits from the bonded premises of a 
plant in Puerto Rico to the bonded prem¬ 
ises of a plant in the United States. 

(72 Stat. 1375; 26 U.S.C. 6314) 

§ 250.50 [Amendment] 

Par. 11. Section 250.50 is amended as 
follows: 

(A) By changing the first sentence to 
read “Every person who ships liquors or 
products not exempt from tax under 
§ 250.36, to the United States, shall sub¬ 
mit to the Director, Alcohol and Tobacco 
Tax Division, in advance of shipment, 
formulae and processes on Form 27-B 
Supplemental covering the manufacture 
of such liquors or articles.”; and 
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(B) By changing the last sentence to 
read “Formulae for products manufac¬ 
tured with denatured spirits shall be sub¬ 
mitted as provided in this subchapter for 
products manufactured in the United 
States with denatured spirits/* 

§ 250.76 [Amendment] 

Par. 12. Section 250.76 is amended as 
follows: 

(A) By striking “(a)” immediately 
following the number “5021“ in the first 
sentence; 

<B> By inserting the words “Special 
Puerto Rican" immediately preceding 
the phrase “rectified spirits stamps" in 
the first sentence; and 

(C) By changing the second sentence 
to read "If the finished product is sub¬ 
ject to the tax under section 5022, In¬ 
ternal Revenue Code. United States 
internal revenue rectification tax sheet 
stamps will be procured on Form 427-C 
and affixed to the cases as provided in 
§ 250.72." 

Par. 13. Section 250.88 is amended to 
read as follows: 

§ 250.88 Taxable Matin*. 

Articles not exempt from tax under 
the provisions of § 250.36 are subject to 
tax on the distilled spirits, wine, or beer 
contained therein at the rate imposed by 
law on like liquors of domestic produc¬ 
tion. A formula and process covering 
the manufacture of each such product 
shall be filed in accordance with subpart 
D of this part. 

Par. 14. The undesignated center¬ 
heading immediately preceding § 250.93 
is amended by striking the word “Al¬ 
cohol" and inserting in lieu thereof 
the words “Industrial Spirits". 

Par. 15. Section 250.164 is amended to 
read as follows: 

§ 250.164 Proprietors of tuxpuid prem¬ 
ises. 

Transactions involving the bringing of 
liquors into the United States from 
Puerto Rico by proprietors of distilled 
spirits plants in the United States quali¬ 
fied under the provisions of this sub¬ 
chapter shall be recorded and reported 
in accordance with the regulations 
governing the operations of such prem¬ 
ises in the United States. 

§250.200 [Amendment] 

Par. 16. Section 250.200 is amended by 
inserting the phrase except as pro¬ 
vided in § 250.201." immediately follow¬ 
ing the words “Virgin Islands" in the 
first sentence. 

Par. 17. Section 250.201 is amended to 
read as follows: 

§ 250.201 Products exempt from tax. 

Subject to the provisions of this part, 
the following products may be brought 
into the United States from the Virgin 
Islands without incurring liability to the 
tax imposed by sections 7652(b)(1) of 
the Internal Revenue Code: 

(a) Industrial spirits for the purposes 
authorized in section 5214(a) (2) and 
(3). LR.C., 

(b) Denatured spirits manufactured 
in the Virgin Islands, and 


(c) Products manufactured in the 
Virgin Islands with denatured spirits 
under the provisions of § 260.201a. 

(72 Stat. 1375; 26 U.S.C. 5314) 

Par. 18. Two new sections, reading as 
follows, are inserted immediately follow¬ 
ing § 250.201: 

§ 250.201a Production in the Virgin Is¬ 
lands for tax-free shipment to the 
United States. 

(a) Authority of the Governor to issue 
regulations . The Governor of the Virgin 
Islands, or his duly authorized agents, 
are authorized to issue or adopt such 
regulations (and to approve such bonds, 
and to issue, suspend, or revoke such per¬ 
mits, as may be required by such regula¬ 
tions) as are necessary to insure that: 

(1) Industrial spirits produced or 
manufactured in the Virgin Islands and 
shipped to the United States free of tax 
for the purposes authorized in section 
5214(a) (2) and (3), I.R.C.; 

(2) Denatured spirits manufactured 
in the Virgin Islands for shipment to 
the United States free of tax, and 

(3) Products manufactured in the 
Virgin Islands with denatured spirits, 
for shipment to the United States free 
of tax, 

conform in all respects to the require¬ 
ments of law and this chapter imposed 
on like products of domestic manufac¬ 
ture. 

(b) Law and regulations applicable. 
Regulations having been issued by the 
Governor of the Virgin Islands and con¬ 
curred in by the Secretary of the Treas¬ 
ury of the United States to govern the 
production, warehousing, and denatura- 
tion of spirits and the use of denatured 
spirits in the manufacture of products 
for shipment to the United States free 
of tax, such regulations are applicable 
in the Virgin Islands and the Virgin 
Islands are hereby exempted from 

(1) All provisions of chapter 51,1.R.C., 
with the exception of section 5314(b) 
and section 5687, I.R.C., and 

(2) The provisions of this subchapter 
in respect of the production, bonded 
warehousing, denaturation, and with¬ 
drawal of distilled spirits and the use 
of denatured spirits in the United States: 

Provided. That such exemption shall be 
effective only to the extent that any 
amendments or revisions of the regula¬ 
tions issued by the Governor of the Virgin 
Islands, or his duly authorized agents, 
are concurred in by the Secretary of the 
Treasury of the United States or his 
delegate. Otherwise, all provisions of 
law as provided in section 5314(b), I.R.C., 
and the provisions'of this subchapter in 
respect of the production, bonded ware¬ 
housing, denaturation, and withdrawal 
from bond of distilled spirits and de¬ 
natured spirits and the use of denatured 
spirits in the manufacture of products 
shall extend to and apply in the Virgin 
Islands (1) in respect of the production, 
bonded warehousing, and withdrawal of 
spirits for shipment to the United. States 
free of tax for the purposes authorized 
in section 5214(a) (2) and (3), I.R.C., 
and (2) in respect of the production, 


bonded warehousing, and denaturation 
of spirits, and to the withdrawal and use 
of denatured spirits, w here the denatured 
spirits or products containing denatured 
spirits are to be shipped to the United 
States free of tax. 

(72 Stat. 1375; 26 U.S.C. 5314) 

§ 250.201b Tax-free shipment to the 
United State?*. 

The provisions of subpart PP of Part 
182 of this chapter in respect of alcohol, 
denatured alcohol, and products contain¬ 
ing denatured alcohol, shall respectively 
apply to: 

(a) Industrial spirits coming into the 
United States from the Virgin Islands 
free of tax for the purposes authorized in 
section 5214(a) (2) and (3), I.R.C., and 

(b) Denatured spirits and products 
containing denatured spirits coming into 
the United States from the Virgin Islands 
free of tax. 

The law does not authorize the trans¬ 
fer of spirits from the bonded premises 
of a plant in the Virgin Islands to the 
bonded premises of a plant in the United 
States. 

(72 Stat. 1375; 26 U.S.C. 5314) 

§ 250.220 [Amendment] 

Par. 19. Section 250.220 is amended as 
follows: 

(A) By changing the first sentence to 
read “Every person who ships liquors or 
articles not exempt from tax under 
§ 250.201, to the United States, shall sub¬ 
mit to the Director. Alcohol and Tobacco 
Tax Division, in advance of shipment, a 
formula and process on Form 27-B Sup¬ 
plemental covering, the manufacture of 
such liquor or article.** 

<B> By changing the last sentence to 
read “Formulae for products manufac¬ 
tured with denatured spirits shall be 
submitted as provided in this subchapter 
for products manufactured in the United 
States with denatured spirits." 

Par. 20. Section 250.275 is amended to 
read as follows: 

§ 250.275 Proprietors of taxpaiil prem¬ 
ises. 

Transactions involving the bringing of 
liquors into the United States from the 
Virgin Islands by proprietors of distilled 
spirits plants in the United States quali¬ 
fied under the provisions of this subchap¬ 
ter shall be recorded and reported in 
accordance with the regulations govern¬ 
ing the operations of such premises in 
the United States. 

(72 Stat. 1375; 26 US.C. 5314) 

|F.R. Doc. 59-4885; Filed. June 10, 

8:52 a.m.l 
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are proposed to be prescribed by the 
Commissioner of Internal Revenue, with 
the approval of the Secretary of the 
Treasury or his delegate. Prior to final 
adoption of such regulations, considera¬ 
tion will be given to any data, views, or 
arguments pertaining thereto which are 
submitted in writing, in duplicate, to the 
Director, Alcohol and Tobacco Tax Divi¬ 
sion, Internal Revenue Service, Wash¬ 
ington 25, D.C., within the period of 15 
days from the date of publication of this 
notice in the Federal Register. The 
proposed regulations are to be issued 
under the authority contained in section 
7805 of the Internal Revenue Code of 
1954 (68A Stat. 917; 26 U.S.C. 7805). 

[seal! Dana Latham, 

Commissioner of Internal Revenue. 

Section 201 of the Excise Tax Techni¬ 
cal Changes Act of 1958 (72 Stat. 1313) 
makes certain changes respecting draw¬ 
back of internal revenue tax paid or de¬ 
termined on liquors exported or used as 
supplies on certain vessels or aircraft. 
These changes, in general, provide for 
drawback of internal revenue tax on such 
exportation or use of ( 1 ) distilled spirits 
bottled in bond for export with benefit 
of drawback, ( 2 ) distilled spirits bottled 
for domestic use (including bottled-in¬ 
bond spirits) which are restamped and 
marked for export, (3) distilled spirits 
in packages filled in internal revenue 
bond, and (4) wines manufactured or 
produced in the United States, con¬ 
tained in packages or unbroken cases 
filled on premises qualified under this 
chapter, to package or bottle wines. 

In order to implement these changes, 
26 CFR Part 252 is amended as follows: 

1. Section 252.1 is amended to read: 

§252.1 Drawback on distilled spirits, 
wines, and beer. 

The regulations in this part relate to 
the allowance of drawback of internal 
revenue tax on eligible distilled spirits, 
wines, and beer exported or used as sup¬ 
plies on certain vessels or aircraft. All 
the provisions of this part relating to 
spirits or wines on which the internal 
revenue taxes have been paid shall apply 
equally to spirits or wines on which the 
internal revenue taxes have been deter¬ 
mined. Regulations relating to draw¬ 
back of tax on such articles deposited in 
foreign-trade zones are contained in 
Part 253 of this chapter. 

§ 252.3 | Amendment] 

2 . Section 252.3 is amended by revis¬ 
ing all of that portion which precedes 
me colon to read: “Distilled spirits (ex- 
^Pt distilled spirits in packages filled 
m internal revenue bond), wines, and 

or, eligible for drawback of tax under 
mis part when exported, shall be con- 
mered to be exported for the purpose of 
" back of taxes, when laden as sup¬ 
plies on vessels and aircraft as follows:” 

• Section 252.17 is amended to read: 
b 1 ^ Distilled spirits or ttpirits. 

B .Pj S . t i Ued spirits ” or “spirits” shall 
enh* 1 ? subs tance known as ethyl al¬ 
to* or spirits of wine, includ- 

fmm U ^ iIutions a nd mixtures thereof, 
whatever source or by whatever 


process produced, and shall Include 
whisky, brandy, rum, gin, vodka, rectified 
spirits, cordials, liqueurs and similar 
compounds, and other rectified products 
prepared with distilled spirits and wines, 
except where otherwise indicated. 

4. Section 252.24 is amended to read: 

§ 252.24 Rectifier. 

“Rectifier” shall mean the proprietor 
of an establishment qualified under the 
provisions of this chapter to engage in 
the business of rectifying spirits and 
wines. 

5. Section 252.25 is amended to read: 
§252.25 Rectifying plant. 

“Rectifying plant” shall mean the rec-. 
tifying and bottling facilities of an es¬ 
tablishment qualifed under the pro¬ 
visions of this chapter to rectify spirits 
or wines. 

6 . Section 252.29 is amended to read: 
§ 252.29 Taxpaid bottling house. 

“Taxpaid bottling house” shall mean 
the bottling facilities of an establishment 
qualified under the provisions of this 
chapter to bottle distilled spirits or dis¬ 
tilled spirits and wines, after the tax is 
paid or determined, but not qualified for 
rectification. 

7. Section 252.44 is amended to read: 
§ 252.44 Bond procedure. 

Insofar as such procedure is not incon¬ 
sistent with the regulations in this part, 
drawback bonds. Form 1581 and Form 
1581-A, shall be executed, filed, approved, 
disapproved, superseded, strengthened, 
and terminated in accordance with the 
procedure prescribed in this chapter in 
respect to bonds required of proprietors 
of distilled spirits plants (except that 
such drawback bonds shall be continuing 
bonds). 

8 . The headnote to Subpart D is 
amended to read: 

Subpart D—Drawback on Distilled 

Spirits Exported in Packages Filled 

in Internal Revenue Bond 

9. Section 252.135 is amended to read: 
§ 252.135 Drawback authorized. 

Distilled spirits on which all taxes have 
been paid may be exported, with the 
privilege of drawback, in casks or pack¬ 
ages filled in internal revenue bond con¬ 
taining not less than 20 wine gallons 
each, on application of the owner thereof 
to the collector of customs at any port of 
entry and after making such entry and 
complying with other conditions as pre¬ 
scribed in this subpart. 

10. Section 252.137 is amended to 
read: 

§ 252.137 Application and entry. 

Any person desiring to export and 
claim drawback of the tax paid on dis¬ 
tilled spirits in casks or packages filled in 
internal revenue bond shall, at least six 
hours prior to the time for inspecting 
and gauging such packages by customs 
officers and the lading thereof, present 
to the collector of customs for the port 
from which the exportation is to be made 


an application and entry (in triplicate) 
on Form 1629, with part 1 of the form 
executed. All the information required 
by pari 1 , as Indicated by the lines and 
the headings of the columns, and the 
instructions printed on the form, shall 
be furnished. 

§ 252.142 [Amendment] 

11. Section 252.142 is amended by de¬ 
leting the period at the end of the sec¬ 
tion and inserting in its place a colon, 
followed by the words “ Provided, That if 
the exporter desires allowance of draw¬ 
back under the provisions of § 252.41 on 
packages of distilled spirits filled in in¬ 
ternal revenue bq^id which are not the 
distillers’ original packages, he shall file 
on Form 1533, in triplicate, a consent of 
the surety on the bond required by 
§ 252.42, extending the terms of the bond 
to cover the exportation of such pack¬ 
ages.” 

12. New"Subparts G and H are added, 
as follows: 

Subpart G—Drawback on Wine 
Exported 

§252.191 Drawback authorized. 

Notwithstanding the provisions of 
Subpart C of this part, on the exporta¬ 
tion of wines manufactured or produced 
in the United States on which an internal 
revenue tax has been paid or determined 
and contained in packages or unbroken 
cases filled on premises qualified under 
this chapter to package or bottle wines, 
there shall be allowed, subject to the 
provisions of this subpart, a drawback 
equal In amount to the tax found to have 
been paid or determined thereon. 

§ 252.192 Persons authorized to remove 
wines for export or for use as sup¬ 
plies with benefit of drawback. 

Only persons who have qualified under 
this chapter as proprietors of distilled 
spirits plants, bonded wine cellars, or 
taxpaid wine bottling houses, or persons 
who are wholesale liquor dealers as de¬ 
fined in section 5112 I.R.C. and who 
have paid the required tax as such a 
dealer, are authorized to remove wines 
for export or use as supplies on vessels 
or aircraft with benefit of drawback 
under the provisions of this subpart. 

§ 252.193 Optional provisions. 

Any eligible person who desires to fol-. 
low the requirements and procedures 
prescribed in Subpart C of this part in 
lieu of those in this subpart, with re¬ 
spect to wines, may do so. 

§ 252.194 Notice and claim, Form 
1582—A. 

Claim for allowance of drawback of 
internal revenue taxes on wines removed 
for export under the provisions of 
§ 252.191 shall be prepared by the ex¬ 
porter on Form 1582-A, appropriately 
modified to omit references and entries 
applicable only to wines bottled or pack¬ 
aged especially for export. 

§ 252.195 Certificate of tax determina¬ 
tion, Form 2605. 

Every claim for drawback of tax on 
Form 1582-A shall be supported by a 
certificate. Form 2605, which shall be 
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executed, in duplicate, (a) by the person 
who withdrew the wine from bond on tax 
determination, certifying that all taxes 
have been properly determined on such 
wine, or (b) where the wine was bottled 
or packaged after tax determination, by 
the person who did such bottling or pack¬ 
aging, certifying that the wines so 
bottled or packaged were received in tax- 
paid status and specifying from whom 
they were so received. The assistant 
regional commissioner may require other 
evidence of taxpayment whenever he 
deems it necessary. It shall be the re¬ 
sponsibility of the exporter to secure 
Form 2605, properly executed, and to 
submit the original of such form to the 
assistant regional commissioner with 
whom the claim, Form 1582-A, is filed. 
The exporter shall retain the copy of 
Form 2605 for his files. 

§ 252.196 Labeling of bottled wines. 

Bottled wines to be exported with 
benefit of drawback under the provisions 
of this subpart shall be labeled in accord¬ 
ance with the provisions of § 252.59 or. 
in the case of wines previously labeled 
for domestic use with a label conforming 
to the provisions of 27 CFR Part 4. the 
bottles shall be marked for export. Such 
marking may consist of affixing to each 
bottle a neck label containing the words 
“For Export/' 

§ 252.197 Marking of cases and pack- 
ages. 

In addition to the marks and brands 
required by other provisions of this chap¬ 
ter to be placed thereon at the time of 
filling or removal from bond, each case 
or package removed for export under the 
provisions of this subpart shall have 
stenciled or otherwise marked thereon, 
in durable and legible letters and figures 
of not less than three-fourths of an inch 
in height, additional information as 
specified below*: 

(a) “Export—Drawback Claimed”— 
where the removal is for export from the 
United States, or for shipment to the 
armed services for export; or 

(b) “Use on Vessels (or Aircraft) — 
Drawback Claimed”—where removal is 
for use on vessels or aircraft; and 

(c) Where the w r ine is removed for 
deposit in a foreign-trade zone, in addi¬ 
tion to and immediately following the 
markings prescribed in paragraph (a) 
of this section, the words “via F.T.Z. 
No.” followed by the number of the zone. 

§ 252.198 Consignment, shipment, and 
delivery. 

The consignment, shipment, and de¬ 
livery of wines removed for export with 
benefit of drawback under this subpart 
shall be made under the applicable pro¬ 
visions of §§ 252.97 to 252.103 and 
§§ 252.105 to 252.111. 

§ 252.199 Allowance of claims. 

The provisions of Subpart C of this 
part, with respect to the filing of bonds, 
evidence of exportation (including bills 
of lading), landing certificates, proof of 
loss at sea, and applications for relief 
and extensions of time and actions 
thereon, and to the allowance of claims 
and crediting of bonds, are hereby made 
applicable to claims under the provisions 


of this subpart: Provided, That, if the 
exporter desires allowance of drawback 
on wines under this subpart and the pro¬ 
visions of §§ 252.41 and 252.42, he shall 
file on Form 1533, in triplicate, a consent 
of the surety on the required bond, ex¬ 
tending the terms of the bond to cover 
the exportation of wines which have not 
been bottled or packaged especially for 
export. 

Subpart H—Drawback on Spirits 

Bottled in Bond for Export and on 

Bottled Spirits Restamped and 

Marked Especially for Export 

§ 252.201 General. 

Spirits bottled in bond especially for 
export with benefit of drawback may. 
after payment or determination of the 
tax, be exported with benefit of draw¬ 
back. Likewise, bottled spirits manu¬ 
factured or produced in the United 
States (including spirits bottled in bond) 
originally bottled for domestic use, and 
spirits originally bottled in bond for ex¬ 
portation without payment of tax. that 
have not been removed from the distilled 
spirits plant where originally bottled, 
may be restamped and marked especially 
for export with benefit of drawback, by' 
the proprietor of the plant, if he has 
established export storage and, after 
payment or determination of the tax, be 
exported with benefit of drawback, sub¬ 
ject to the provisions of this part. 

§ 252.202 Consent of surety. 

Where the exporter desires allowance 
of drawback under the provisions of 
§ 252.41 on spirits bottled in bond for ex¬ 
port and on bottled spirits restamped and 
marked for export under the provisions 
of this subpart, he shall file on Form 
1533, in triplicate, a consent of the 
surety on the bond required by § 252.42, 
extending the terms of his bond to cover 
the exportation of such spirits. 

§ 252.203 Labels. 

Bottled spirits, except spirits bottled in 
bond for export, to be exported with 
benefit of drawback under the provisions 
of this subpart shall be labeled in ac¬ 
cordance with the provisions of § 252.58 
or, in the case of spirits previously 
labeled for domestic use with a label 
conforming to the requirements of 27 
CFR Part 5, the bottles shall be marked 
for export. Such marking may consist 
of affixing to each bottle a neck label 
containing the words “For Export”. The 
provisions of Part 225 of this chapter in 
respect of labels and marks on spirits 
bottled in bond for export shall be appli¬ 
cable to such spirits to be exported with 
benefit of drawback under the provisions 
of this part. 

Bottled-in-Bond Spirits To Be 
Restamped and Marked 

§ 252.201 Other regulations made ap¬ 
plicable. 

Bottled-in-bond spirits to be re¬ 
stamped and marked for export shall be 
so restamped and marked (including 
marks on cases) as provided in Part 201 
of this chapter. The procedures pre¬ 
scribed in Part 225 of this chapter in 
respect of restamping of bottled spirits 


shall be applicable to spirits to be re¬ 
stamped and marked under the provi¬ 
sions of this section, except that an extra 
copy of Form 1515 will be prepared and 
forwarded by the proprietor to the as¬ 
sistant regional commissioner on com¬ 
pletion of the operation. For the 
purposes of this section, the overprinting 
of export stamps on spirits originally 
bottled in bond for export, as required 
in Part 201 of this chapter, shall also be 
deemed to be restamping. 

Other Domestic Bottled Spirits 
§ 252.205 Rcstaniping. 

Spirits originally bottled for domestic 
use after payment or determination of 
tax shall be restamped for export with 
benefit of drawback by the use of export 
stamps as prescribed in § 252,55: Pro- 
vided. That if the red strip stamps pre¬ 
viously affixed on the bottles which are 
to be restamped can be legibly imprinted, 
by the use of a rubber stamp, with the 
word “export” in letters of the size type 
prescribed in § 252.55, in such a manner 
that the word will be imprinted on such 
stamps with permanent black ink in the 
position prescribed in § 252.55, then such 
rubber stamping of the previously affixed 
stamps will be deemed to be restamping 
for the purposes of this subpart. 

§ 252.206 Marking of eases. 

Each case of spirits restamped pursu¬ 
ant to § 252.205 shall be marked as pre¬ 
scribed in § 252.61. 

§ 252.207 Use of Form 230. 


When spirits originally bottled for 
domestic use after payment or deter¬ 
mination of tax are to be restamped as 
authorized in § 252.205, the proprietor of 
the distilled spirits plant shall give notice 
thereof in Parts 1 and 2 of Form 230. in 
triplicate. The form shall be appropri¬ 
ately modified to show its purpose, and 
shall bear-notations referring, by date 
and serial number, to the Form 230 or 
237 pursuant to which the spirits were 
originally bottled. On completion of the 
restamping and marking operations, the 
proprietor shall sign Part 5 of the form 
and complete it by inserting therein, in 
lieu of a description of cases filled, a 
statement, as follows: 


The cases of spirits described on the face 
of this form have been restamped and 
marked for export. 


The strip stamp accounting in Part 5 
of Form 230 shall be modified to report 
the number of export strip stamps used, 
as provided in § 252.55, or to show that 
the stamps affixed to the bottles have 
been overprinted with a rubber stamp as 
authorized in § 252.205. The proprietor 
shall hold such cases of restamped ana 
remarked spirits pending inspection 0 } 
the assigned internal revenue officer an 
will then deposit them in export storage. 
The removal to export storage, examina¬ 
tion by the internal revenue officer, ana 
disposition^of Form 230 shall be in ac¬ 
cordance with the applicable provisio 
of § 252.74. 


5.208 Procedures applicable. 

cept as otherwise provided ^hi? 
fhi=> nrnvisioilS of Subpart C 
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storage pending exportation, filing of 
notice and removal, shipment or delivery 
for export, procedures at port of export, 
disposition of claims, and proof of ex¬ 
portation shall apply to spirits restamped 
and marked for export with benefit of 
drawback, and to spirits bottled in bond 
for export with benefit of drawback, as 
provided in this subpart. When spirits 
bottled in bond are to be exported with 
benefit of drawback, the Forms 1582 and 
1656 used for the procedures prescribed 
in Subpart C of this part shall be appro¬ 
priately modified for the purpose of re¬ 
ferring to the Form 1515 pursuant to 
which such spirits were bottled or re¬ 
stamped and the Form 1519 pursuant to 
which they were taxpaid. 

[P.R. Doc. 59-4883; Filed. June 10. 1959; 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Parts 904, 934 1 

[Docket Nos. AO-14-A29, AO-83-A25J 

MILK IN GREATER BOSTON AND 
MERRIMACK VALLEY, MASS., 
MARKETING AREAS 


Notice of Recommended Decision and 
Opportunity To File Written Excep¬ 
tions to Proposed Amendments to 
Tentative Marketing Agreement 
and Order 


Pursuant to the provisions of the 
Agricultural Marketing Agreement Act of 
1937. as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is 
hereby given of the filing with the Hear¬ 
ing Clerk of this recommended decision 
of the Deputy Administrator, Agricul¬ 
tural Marketing Service, United States 
Department of Agriculture, with respect 
to proposed amendments to the tentative 
marketing agreements, and orders regu¬ 
lating the handling of milk in the 
Greater Boston and Merrimack Valley, 
Massachusetts, marketing areas. Inter¬ 
ested parties may file written exceptions 
to this decision with the Hearing Clerk, 
united States Department of Agricul- 
ure. Washington, D.C., not later than 
e of business the 3d day after 
publication of this decision in the Fed- 
•al Register. The exceptions should be 
o m quadruplicate. 

rm [ c ^ minar V statement . The hearing 
, record of which the proposed 
thn w hereinafter set forth, to 

in tfc! nta F ve mark eting agreements and 
dnnt^ 0 rc i ers ’ were f°nnulated, was con¬ 
ch,.;*:. at S hawsheen Village, Massa- 
May 19, 1959, pursuant to 
'9 w hich was issued April 

9 '24 F.R. 3535). 

the hlnH aterial issues on the record of 
l n ^ nng relat€ to; 

reg u iat!L m ^ 6e [ of ° rders No * 4 and 34 
Greati l handling of milk in the 

Owketin^S and Merrimack VaUey 


2. The extent to which the present 
provisions of Order No. 4 (other than 
those involved in the issues listed below > 
would be appropriate for the merged 
marketing area. 

3. Provisions for automatic pool plant 
status for any receiving plant located in 
the marketing area and operated by an 
association of producers. 

4. Revision of the city plant Class n 
price. 

5. Revision of the Class I and Class U 
price differentials applicable to plants 
located 41 to 60 miles from Boston. 

6 . Extension of the 46-cent farm loca¬ 
tion differential area. 

7. Conforming changes. 

Fmdings and conclusions. The follow¬ 
ing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof: 

1. Marketing area . Order No. 34 reg¬ 
ulating the handling of milk in the Mer¬ 
rimack Valley, Massachusetts, market¬ 
ing area should be consolidated with 
Order No. 4 regulating the handling of 
milk in the Greater Boston, Massachu¬ 
setts, marketing area. 

With improved methods Of transpor¬ 
tation, the multiplication in sizes and 
types of containers, and the growing 
tendency toward concentration of proc¬ 
essing operations in retail and whole¬ 
sale distribution, the Merrimack Valley 
market has lost much of its separate 
identity, and is gradually being absorbed 
by the Boston market. Over the years, 
an increasing proportion of the fluid 
milk sales in the Merrimack VaUey mar¬ 
keting area has been supplied from 
plants regulated under the Boston order. 
Boston handlers who in 1955 had only 
15 percent of the Class I sales in the 
Merrimack Valley, in 1958 had 37 percent 
of such sales. This percentage had in¬ 
creased to 41 percent by March 1959 and, 
with the anticipated closing of a major 
handler's Merrimack Valley plant on 
July 1 of this year, is expected to exceed 
50 percent'. 

Substantial disparity has developed in 
blended prices in the two markets since 
the first of the year. The Boston blend 
exceeded the Merrimack Valley blend by 
12 cents in January, 20 cents in Feb¬ 
ruary, 17 cents in March, and 11 cents 
in April, to producers similarly located 
with respect to the two markets. Much 
of this disparity is due to the impact of 
Federal regulation in the Southeastern 
New England market, which has been re¬ 
flected in increased sales from, and re¬ 
duced supplies of milk in the Boston 
pool. At the same time, the extension of' 
regulation to Southeastern New England 
has had little or no effect on the level 
of receipts and sales in the Merrimack 
Valley area. Under existing conditions 


there is Uttle prospect of improvement in 
the Merrimack Valley blend, or of re¬ 
storing the previously normal equilibrium 
between the Boston and Merrimack 
Valley markets through readjustment in 
supplies between the two markets. 

The increase in the proportion of Class 
I sales made into the Merrimack Valley 
area by Boston handlers does not neces¬ 
sarily reflect changes in the proportion 


of the market's Class I sales made by 
individual handlers. In 1956 one of the 
larger Merrimack Valley handlers in¬ 
creased his sales into the Boston market 
which resulted in his becoming a Boston 
handler effective October 1956. Several 
other local handlers in recent years have. 
substantially reduced their local pro¬ 
ducer receipts and are purchasing the 
bulk of their requirements from the 
Boston pool. The largest handler in the 
market, with operations in each of the 
New England Federal order markets, now 
processes only his quart glass milk in 
Merrimack Valley, while half-gallon and 
gallons in glass and all of the milk in 
paper is supplied from his Boston plant. 
As previously stated, effective July 1 this 
handler anticipates discontinuation of 
his Merrimack Valley operations with the 
expectation that milk now received in 
his local plant then will be received at 
his Boston plant. 

The deterioration of the Merrimack 
Valley pool and the resulting disparity in 
blended prices as between the Boston 
and Merrimack Valley markets is creat¬ 
ing a serious competitive situation for 
Merrimack Valley handlers in the pro¬ 
curement of milk. The situation is most 
serious for the handler operating the 
only country plant now in the Merrimack 
Valley pool, who is in direct competition 
with Boston handlers in the procurement 
of milk in the Lyndonville, Vermont, 
area where his country plant is located. 

The terms and provisions of the two 
orders are identical in most respects. 
The two areas lie entirely within the 
commonwealth of Massachusetts, and 
are subject to identical inspection re¬ 
quirements. The merger of the two 
markets will bring under regulation no 
new handlers and will continue essen¬ 
tially the same regulation which has 
previously prevailed. The proposed 
merger was requested by the New Eng¬ 
land Milk Producers' Association, Inc., a 
cooperative association representing 95 
percent of the present producers under 
the Merrimack' Valley order and the 
largest cooperative association in the 
Boston market. The merger was gen¬ 
erally supported by all of the cooperative 
associations in the New England area 
and by regulated handlers in both the 
Merrimack Valley and Boston markets. 

To accomplish the merger effectively 
and most equitably, the assets in the 
custody of the market administrator in 
the administrative fund and the pro¬ 
ducer-settlement fund under the Mer¬ 
rimack Valley order should be merged 
with assets in similar funds under the 
Greater Boston order when the merger 
is effected. To distribute such funds 
under the Merrimack Valley order to 
Merrimack Valley handlers and pro¬ 
ducers would unduly burden handlers 
and producers now regulated under the 
Greater Boston order. To distribute the 
funds under both orders and again ac¬ 
cumulate the necessary reserves would 
entail unnecessary administrative detail 
at considerable cost with no advantage 
to either group of handlers or producers. 

2. Application of provisions of the 
Greater Boston order to the merged 
order. The terms and provisions of the 
Greater Boston and Merrimack Valley 
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orders are essentially the same. The 
classification, pooling, pricing, and pay¬ 
ment provisions, as well as the adminis¬ 
trative provisions are either identical, or 
closely similar. Such differences as 
exist result from the fact that the Mer¬ 
rimack Valley is essentially a city plant 
market while Boston depends heavily on 
country plant sources of supply. 

In anticipation of a later hearing in 
which desired changes in the Boston 
order, not connected with the proposed 
merger, might be considered, interested 
parties confined their testimony at this 
hearing to those provisions of the Boston 
order in which appropriate changes ap¬ 
peared necessary to accommodate the 
proposed merger. Except in the matters 
hereinafter considered, all parties at the 
hearing proposed and supported the 
existing Greater Boston order as an ap¬ 
propriate regulation for the merged 
area. 

3. Pooling status lor a city plant 
operated by an association of producers . 
The pooling provisions of the Boston 
order should be amended to provide 
automatic pool plant status for a re¬ 
ceiving plant located in the marketing 
area and operated by an association of 
producers. Such provisions, however, 
should not negate the two basic require¬ 
ments for pooling status relative to pro¬ 
ducer and plant approval in accordance 
with the General Laws of the Common¬ 
wealth of Massachusetts, nor should it 
negate the requirement that a plant 
must have had pool status in each of the 
months of July through March in order 
to qualify for pooling in the months of 
April through June. 

Automatic pooling status should apply 
to milk which is qualified for disposition 
as fluid milk in the market. However, 
automatic pooling status during the flush 
months should not apply to a plant which 
did not associate with the pool during the 
short production months when milk is 
most needed in the fluid market. 

The New England Milk Producers’ 
Association, Inc., operates a surplus dis¬ 
posal plant at Andover, Massachusetts, 
which has been accorded automatic pool 
status under the Merrimack Valley order 
since October 1, 1950, when the market 
changed from an individual handler to 
marketwide pooling. This plant occupies 
a unique position in the local market as 
a balance-wheel or reservoir for surplus 
milk. The Association engages in no 
wholesale or retail distribution in any 
way. It does, however, absorb the sur¬ 
plus milk in the market, moving what it 
can into fluid use through other han¬ 
dlers, and manufacturing the balance. 
As a balancing plant receipts vary widely 
over the year. In 1958, for example, re¬ 
ceipts during the peak week of the flush 
totaled 14,825 cans, whereas during No- 
vemh^weekly receipts dropped to a low 
of 2,^T cans. In June 1958 the Andover 
plant received 4.5 million pounds of milk, 
33 percent of which represented direct 
producer receipts, 24 percent milk di¬ 
verted from other plants and 43 percent 
transfers from other plants. In Novem¬ 
ber 1958 the plant received a total of 
1.25 million pounds of milk, 54 percent 
of which represented direct producer re¬ 
ceipts, 29 percent milk diverted from, 


other plants and 17 percent transfers 
from other plants. 

As previously indicated, the Merrimack 
Valley market is essentially a city plant 
market. Since the great bulk of the milk 
is received from producers at city plants, 
facilities are needed to handle the week 
end and seasonal surplus at the city. 
The association’s Andover plant was de¬ 
veloped for this purpose and to insure a 
regular and continuous market for its 
members’ milk. Since the association 
does not engage in . wholesale or retail 
fluid distribution and receives only that 
milk surplus to the needs of local han¬ 
dlers it is apparent that unless its plant 
is provided automatic pooling status the 
cooperative would be forced to carry the 
entire burden of the surplus of the local 
market. The intent of regulation will 
not be accomplished unless such milk is 
permitted continuing pool status. 

The Boston market is different from 
the Merrimack Valley market in that 
only about 4 percent of the receipts at 
city plants are direct producer receipts. 
Virtually all of the milk received at city 
plants is disposed of for fluid uses and 
milk in excess of fluid needs is held at 
country plants for manufacture. Hence, 
there is no need for manufacturing fa¬ 
cilities in the city. 

With the merger of the two markets it 
is possible that milk received by local 
handlers in the Merrimack Valley area 
in excess of current fluid needs can be 
remarketed with other Boston handlers. 
This certainly would be desirable. How¬ 
ever, it seems unlikely that the continua¬ 
tion of the two markets will cause han¬ 
dlers- to significantly alter their present 
buying programs. The larger handlers 
in the Boston market years ago discon¬ 
tinued receiving milk from producers at 
their city plants and the smaller han¬ 
dlers who receive milk directly from pro¬ 
ducers have regular sources of supply for 
their supplemental needs. 

The Andover plant is presently the 
only city receiving plant in the consoli¬ 
dated marketing area which does not 
have substantial fluid disposition and 
hence, it is the only such plant in the 
market which could not qualify for pool¬ 
ing under the existing Boston pooling 
provisions. The function of this plant 
as a balancing and surplus disposal plant 
for one segment of the market, clearly 
establishes its substantial association 
with the fluid market and its right to 
pooling status. The granting of auto¬ 
matic pool status to such plant will pro¬ 
mote equity among all producers in the 
market and preserve orderly marketing. 

4. Revision of the city plant Class II 
price . The Class II price differential at 
city plants should be revised to 5.8 cents 
per hundredweight to reflect cream 
freight from the basic 21st zone to Bos¬ 
ton. The present differential under the 
Boston order is 38.1 cents, which reflects 
the freight cost on whole milk from the 
21 st zone. 

The 38.1 cents was established some 
years ago when a substantially greater 
proportion of overall Boston receipts was 
direct receipts from nearby producers 
and when certain proprietary handlers 
maintained manufacturing operations in 
the nearby area. It was intended to 


equalize the cost of Class H milk used 
at the city as between handlers operating 
country plants and handlers receiving 
milk directly at city plants and to either 
discourage the use of nearby milk for 
Class II use or compensate the pool for 
the added freight charges of moving up- 
country milk to the city for Class I use 
while nearby milk was utilized in Class 
II. 


With the rapid urbanization and in¬ 
dustrialization of the nearby area few 
nearby producers remain and the city 
manufacturing operations have been dis¬ 
continued in favor of upcountry loca¬ 
tions. 

The Class n price differential at city 
plants herein proposed is presently ap¬ 
plicable under all of the other New Eng¬ 
land orders including the Merrimack 
Valley order. The application of this 
differential would appear to provide an 
appropriate level of price for Class n 
milk utilized at city plants in manufac¬ 
tured products which compete on a na¬ 
tional market, since the basic Class n 
price is directly related to manufactur¬ 
ing milk values. It is apparent that the 
milk of local producers in the Merri¬ 
mack Valley area is excess of Class I 
needs could not find a market at the 
present Boston city plant Class n price. 

One of the larger Boston handlers ap¬ 
pearing at the hearing and who re¬ 
ceives all of his milk through country 
plants argued that a lower Boston Class 
H city plant price would eliminate the 
present outlet in ricotta cheese for his 
company’s route returns since handlers 
receiving all of their milk directly atcity 
plants would ^e able to sell milk to proc¬ 
essors of ricotta cheese below the cost to 
his company. At the same time he recog¬ 
nized the necessity for continuation of 
the Class H price level presently appli¬ 
cable in the Merrimack Valley area. As 
an alternative he suggested that Merri¬ 
mack Valley handlers be exempted from 
the higher Boston Class H price either 
by a “grandfather” clause or by appli¬ 
cation of the lower Class II pricing to 
city plants located more than a speci¬ 
fied distance from Boston. As a third 
alternative he suggested that the higher 
price be made applicable to a limited 
amount of specified Class H usage (route 
returns, plant shrinkage and milk ior 
thinning cream) at city plants and any 
remaining Class II milk at city plants be 
priced on the basis of its value for 
manufacturing uses. 

The record is clear that the higner 
city plant Class H differential in Boston 
does not affect the larger, multiple plant 
handlers’ Class II costs, nor does it affec* 
such costs to handlers who operate on 
country plants. Its incidence is lj® 
to small handlers who operate only city 
plants, and whose collective Class II 
at city plants is a small fraction of one 
percent of total pooled milk. 

Neither the “grandfather clause , 
the distance delineation, as sugg • 
could appropriately be foflowed. B 
would provide different P rl ^ in r f , nts 
II milk as between regulated cxtt Pjf£on 

In addition, the distance delation 

would reduce the Class n P n £® f ‘ ld 
present Boston handlers. T 
affect one of the largest proletary 
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handlers receiving milk only at city 
plants, which handler, in 1958, was ap¬ 
parently one of the most substantial 
users of city plant Class II milk. While 
specific figures are not available to de¬ 
termine the total volume of Class n 
milk allocated to direct receipt at city 
plants, it is apparent that if this han¬ 
dler's utilization is excluded the remain¬ 
ing volume of Class II milk assigned to 
city plant receipts in the Boston market 
would be inconsequential. 

The record of this hearing does not 
provide an adequate basis for evaluating 
the proposal for a higher Class II city 
plant pricing for a limited specified Class 
II usage. It is concluded appropriate 
under the existing market situation to 
provide a city plant Class II price dif¬ 
ferential of 5.8 cents per hundredweight 
in lieu of the 38.1 cents differential pres¬ 
ently provided. If it is considered de¬ 
sirable that a higher city plant Class n 
price be established for certain specified 
uses this matter may be appropriately 
considered at a later hearing. 

5. Differentials for determination of 
zone price applicable to plants located 
41S0 miles from Boston. The zone 
price differentials applicable to plants 
located 41-60 miles from Boston should 
be revised to retain, insofar as possible, 
the same relation .of prices which has 
existed between the Boston and Merri¬ 
mack Valley handlers. The present dif¬ 
ferentials set forth in the Boston order 
would accomplish this except in the case 
of one plant. This plant, located in 
Manchester, New Hampshire, is in the 
4th zone under the present Merrimack 
Valley order and is subject to a minus 
17 cents Class I differential and a minus 
2 cents Class II differential. Under the 
Boston order this plant would fall in 
the 6 th zone subject to a plus 18 cents 
Class I differential and a plus 4 cents 
Class II differential. Under the present 
Boston order there are no plants in 
either the 5th or 6 th zones. 

Basic prices under the Boston order 
are determined at the 21 st zone, while 
under the Merrimack Valley order they 
are determined at the city. The Boston 
Class I price at city plants is 54 cents 
higher than the price at plants in the 
te&c21st zone, and at the identical level 
the basic ( city plant) price under the 
Merrimack Valley order. A differential 
ui plus 37 cents over the 21st zone Class 

1 price, applicable to plants in the 6 th 
zone would result in the same cost of 
rf,, 1 .™ as the present "minus 17 

, m the city plant price under 
r^o,s?^J lmack Valle y order and would 
thi/!? u he identical level of Class I prices 
unrw i ? 5 exist ed at each plant regulated 
under the respective orders. 

at Class 11 price applicable 

Th* r?^ ^ the 6th zonc is “P lus 4 cents'*. 
chLI lJ 1 price ap Plicable to the Man- 
the , Hampshire Plant under 

2 cent«” MI u? ck VaUe y ord er is ‘‘minus 
cent?ovp^i Ch J s “latent to plus 3.8 
Price V ?f Boston 21st zone Class II 
ProviriA o k, appropriate therefore to 

*Hflerentifti 1 f U l 3 ‘ 8 ' cent 1 priCe 

zone! 1 10 be applicable in the 6 th 

theRc*ft™ re 5 resen tly no plants under 

n order located in the 5 th zone 


(41 to 50 miles) and there would be no 
plant so located under the consolidated 
order. The changes in differentials 
herein proposed for the 6 th zone (51 to 
60 miles) raises the question of the ap¬ 
propriateness of the present differential 
applicable in tlte 5th zone. Since no 
existing plants would be affected this 
problem can be handled most appro¬ 
priately by combining the two zones into 
one zone (41 to 60 miles). This proce¬ 
dure was proposed and generally sup¬ 
ported at the hearing. 

Except as discussed under Issue No. 4, 
the prices applicable at each plant under 
the consolidated order would be at the 
identical levels presently prevailing 
under the separate regulations. 

6 . Extension of the 46-cent farm loca¬ 
tion differential area. The area to which 
the 46-cent farm location differential is 
applicable under the consolidated order 
should include the identical areas in 
which such differentials now apply under 
either the Merrimack Valley or Greater 
Boston order. 

The nearby differential areas, as de¬ 
fined under the respective order, over¬ 
lap to a considerable extent, but are not 
entirely coincident. The 46-cent differ¬ 
ential area under the Boston order in¬ 
cludes all producers whose farms are 
located within 40 miles of the State 
House in Boston. In Merrimack Valley 
the area includes all producers whose 
farms are located within 40 miles of the 
City Kali in Lawrence. The 23-cent dif¬ 
ferential area under each order includes 
all producers whose farms are located 
outside the 46-cent differential area but 
within 80 miles of Boston. 

While only 2.5 percent of the total milk 
received from producers under the Bos¬ 
ton order comes from farms located 
within 40 miles of Boston, 67.2 percent 
of the milk received from producers 
under the Merrimack Valley order comes 
from farms located within 40 miles of 
Lawrence. Unless the proposed differ¬ 
ential area is adopted, returns to 185 
producers presently in the 46-cent dif¬ 
ferential area under the Merrimack 
Valley order would be adversely affected. 
Forty-two Merrimack Valley producers 
whose farms are in the area of overlap 
for the two markets would not be 
affected. 

The merger of the two orders will not 
materially affect the relationship of in¬ 
dividual producers with respect to their 
present markets. The differential areas 
as presently defined have been found to 
be appropriate for the respective mar¬ 
kets and should therefore be retained 
under the merged order. Except for two 
Boston producers, who would fall within 
the 46-cent area as herein proposed, but 
who are presently in the 23-cqpt area, 
the extension would provide the same 
treatment for producers under the 
merged order as they receive under pres¬ 
ently existing, separate regulations. 

7. Conforming changes. With the 
merger of the two orders there is no 
longer any basis for reference to the 
Merrimack Valley market or order and it 
is appropriate therefore that all refer¬ 
ences to this market and order be deleted 
from the provisions of the Boston order. 
Other order changes recommended are 


merely conforming changes to imple¬ 
ment the recommendations hereinbefore 
discussed. 

The Merrimack Valley order presently 
contains* a marketing service provision, 
however, the Boston order contains no 
similar provision. Proponents, while 
generally favoring a marketing service 
provision, took the position that its in¬ 
clusion was not essential as a condition 
of merger of the two orders and that 
consideration therefore should be de¬ 
ferred until a later ‘hearing. This posi¬ 
tion was uncontested at the hearing. 
Accordingly, no marketing service pro¬ 
vision is contained in the consolidated 
order. 

The reserve maintained In the Mend- 
mack Valley marketing service fund is 
approximately the equivalent of the cost 
of performing marketing services for one 
month. In anticipation of the merger 
of the two orders, the marketing service 
deduction under the Merrimack Valley 
order will be suspended for the month of 
June 1959. Services to be performed 
during that month are expected to ex¬ 
haust the present reserve in the market¬ 
ing service fund and accordingly no 
problem exists relative to the disposition 
of this fund. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties in the market. 
These briefs, proposed findings and con¬ 
clusions and the evidence in the record 
were considered in making the findings 
and conclusions set forth above. To the 
extent that the suggested findings and 
conclusions filed by interested parties 
are inconsistent with the findings and 
conclusions set forth herein, the requests 
to make such findings or reach such con¬ 
clusions are denied for the reasons pre¬ 
viously stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The proposed marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the Act 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The proposed marketing agree¬ 
ment and the order, as hereby proposed 
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to be amended, will regulate the han¬ 
dling of milk in the same manner as, and 
will be applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Recommended marketing agreement 
and order amending the order . The fol¬ 
lowing order amending the order regu¬ 
lating the handling of milk in the 
Greater Boston marketing area is rec¬ 
ommended as the detailed and appro¬ 
priate means by which the foregoing 
conclusions may be carried out. The 
proposed marketing agreement is not in¬ 
cluded in this decision because the regu¬ 
latory provisions thereof would be the 
same as those contained in the order, as 
hereby proposed to be amended: 

§ 904.1 [Amendment] 

1. Delete paragraph (b) of § 904.1 and 
substitute therefor the following: 


(b) “Greater Boston. Massachusetts, 
marketing area,” also referred to as the 
“marketing area,” means the territory 
included within the boundary lines of 
the following Massachusetts cities and 


towns: 

Andover. 

Arlington. 

Eedford. 

Belmont. 

Beverly. 

Billerica. 

Boston. 

Braintree. 

Brookline. 

Cambridge. 

Chelmsford. 

Chelsea. 

Dedham. 

Dracut. 

Everett. 

Framingham. 

Groveland. 

Haverhill. 

Lawrence. 

Lexington. 

Lowell. 

Lynn. 

Malden. 

Marblehead. 

Medford. 

Melrose. 

Merrimac. 

Methuen. 

Milton. 


/ 

Nahant. 

Natick. 

Needham. 

Newton. 

North Andover. 

Peabody. 

Quincy. 

Reading. 

Revere. 

Salem. 

Saugus. 

Somerville. 

Stoneham. 

Swampscott. 

Tewksbury. 

Tyngsboro. 

Wakefield. 

Waltham. 

Watertown. 

Wayland. 

Wellesley. 

Westford. 

West Newbury. 

Weston. 

Weymouth. 

Winchester. 

Winthrop. 

Woburn. 


§ 904.20 [Amendment] 


2 . Delete the first sentence in § 904.20 
and substitute therefor the following* 
“Subject to the provisions of §§ 904.21 
and 904.24, each receiving plant shall be 
a pool plant in the first month in which 
the handler operates it in conformity 
with the basic requirements specified in 
this section, and shall thereafter be a 
pool plant for the remaining months of 
the marketing year in which it is oper¬ 
ated by the same handler.** 

§ 904.21 [Amendment] 

3. Insert as the beginning of the first 
sentence of § 904.21 the following: “Ex¬ 
cept as provided in § 904.24,” 

4. Add a new § 904.24 to read as 
follows: 


§ 904.24 . Receiving plants operated by 
associations of producers. 

Subject to § 904.21(f), any receiving 
plant which is operated by an association 


of producers, is located in the marketing 
area, and as to which the requirements 
of § 904.20 (a) and (b) are met, shall be 
a pool plant in any month in which no 
fluid milk products which are classified 
as Class I milk are disposed of directly 
to consumers from such plant. 

§ 904.42 [Amendment] 

5a. Delete the figures “+38.1” as they 
appear in the first line below the heading 
in column D of the table in § 904.42(c) 
and substitute therefor the figures 
“+5.8”. 

b. Delete all of the figures in the 2d 
and 3d lines below the headings in col- 
ums A. B, C, and D as they appear in 
the table in § 904.42(c) and substitute 
therefor in column A the figures “41 to 
*60”, in column B the figure “6”. in 
column C the figures “+37.0” and in 
column D the figures “+3.8”. 

§ 904.64 [Amendment] 

6 . Delete paragraphs (a) and (b) of 
§ 904.64 and substitute therefor the 
following: 

(a) With respect to milk delivered by 
a producer whose farm is located more 
than 40 miles from both the State House 
in Boston and the City Hall in Lawrence, 
but not more than 80 miles from the 
State House in Boston, there shall be 
added 23 cents per hundredweight, un¬ 
less such addition gives a result greater 
than the Class I price pursuant to 
§§ 904.40 and 904.42 which is effective at 
the plant to which such milk is delivered, 
in which event there shall be added an 
amount which will give as a result such 
price. 

(b) With respect to milk delivered by 
a producer whose farm is located not 
more than 40 miles from the State House 
in Boston or not more than 40 miles 
from the City Hall in Lawrence, there 
shall be added 46 cents per hundred¬ 
weight, unless such addition gives a re¬ 
sult greater than the Class I price pur¬ 
suant to §§ 904.40 and 904.42 which is 
effective at the plant to which such milk 
is delivered, in which event there shall 
be added an amount whith will give as 
a result such price. 

Issued at Washington, D.C., this 6th 
day of June 1959. 

Roy W. Lennartson, 
Deputy Administrator. 

(F.R. Doc. 59-4836; Filed, June 10, 1959; 
8:47 a.m.J 


[ 7 CFR Part 909 ] 

HANDLING OF ALMONDS GROWN IN 
CALIFORNIA 

Notice of Proposed Rule Making With 
Respect to Administrative Rules 
and Regulations 

Notice is hereby given that the Sec¬ 
retary is considering administrative rules 
and regulations pertaining to operating 
procedures of the Almond Control Board 
applicable to almond handlers pursuant 
to Marketing Agreement No. 119, as 
amended, and Order No. 9, as amended 
(7 CFR Part 9C9), regulating the han¬ 


dling of almonds grown in California 
effective under the Agricultural Mar¬ 
keting Agreement Act of 1937, as amend¬ 
ed (7 U.S.C. 601-674). 

The proposed administrative rules and 
regulations, which are based on recom¬ 
mendations of the Almond Control 
Board, are to further implement provi- 
sions of the aforesaid amended market¬ 
ing agreement and order, and will 
include the substance of present 
§§ 909.400 and 909.402. 

Consideration will be given to data 
views, or arguments pertaining to the 
proposals which are filed with theDirec- 
tor, Fruit and Vegetable Division. Agri¬ 
cultural Marketing Service, U.S. Depart¬ 
ment of Agriculture, Washington 25, 
D.C., not later than 15 days after publi¬ 
cation of this notice in the Federal 
Register. 

The proposal is as follows: Terminate 
§§ 909.400 and 909.402 and substitute 
therefor the rules and regulations here¬ 
inafter set forth: 


Subpart—Administrative Rules and 
Regulations 


§ 909.450 Requirements for surplus 
withheld. 


(a) Exemption from program obliga¬ 
tions. Any handler who, pursuant to 
§ 909.50. intends to dispose of almonds, 
other than those withheld to meet a 
surplus obligation, for crushing into oil. 
producing animal feed, or products in 
other outlets which the Board finds are 
noncompetitive with existing normal 
markets for almonds, may have the ker¬ 
nel weight of such almonds excluded 
from such handler's receipts and ex¬ 
empted from prpgram obligations to the 
extent provided in this part if the al¬ 
monds are so disposed of within 30 days 
after the close of the current crop year, 
and he complies with the following 
measures to assure accountability to the 
Board: 


(1) Notifies the Board of his intention 
to use or ship such almonds at least 48 
hours in advance of so using or loading 
for shipment, and certifies to the Board 
and to the Secretary of Agriculture that 
such almonds were received during such 
crop year. 

(2) Prior to shipment of such al¬ 
monds, obtains from the receiver thereof 
and submits to the Board a proposed 
schedule of processing and a written 

'authorization to permit Board employees 
to enter the premises and observe the 
storage and processing or other disposi¬ 


tion of such almonds. 

(3) Ships directly to the location 
vhere disposition is to take place, ana 
jpon shipment of such almonds submits 
;o the Board a copy of the sales invoice, 
i copy of the bill of lading, or in tne 
ibsence of a sales arrangement suen 
)ther instrument acceptable to to 
Board as shall verify the shipment. 

(4) Upon completion of dispoatfoj} 

;he handler shall submit to the Boa 
\CB Form 8 wherein the user of tne w- 
nonds certifies to the Board and 
Secretary that the almonds have neen 
crushed, fed, or so commingled 
>ther feed products or otherwise proc- 
_j inct their identity 


as almonds. 
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(b) Containers and identification of 
5Urv lus withheld . (1) Almonds withheld 
as surplus pursuant to § 909.50 shall be 
packed in the containers used by han¬ 
dlers in sales to the trade, in the field 
bags used by handlers in receiving al¬ 
monds from growers, or in bulk storage 
bins used by handlers in storing almonds 
and which permit identification, sam¬ 
pling, and segregation from other al¬ 
monds. . „ . 

(2) Seals, stamps, or tags shall be 
used to identify lots of surplus almonds 
and lots packed in hermetically sealed 
tins or glass containers may be identi¬ 
fied by a stamped or die-cast code mark, 
or similar means, acceptable to the 
Board. 

(3) No handler shall remove, ex¬ 
change, or deface any surplus almonds 
identification of the Board except under 
supervision of the Board exercised by 
either the presence of a representative 
of the Board or specific written authori¬ 
zation. 

(4) A lot of almonds which has been 
withheld and certified as meeting the re¬ 
quirements for surplus pursuant to 
§ 909.51 shall not be commingled with 
any other lot, except when required or 
authorized by the Board. 


§ 909.452 Inspection and certification 
of almonds for hurplus. 


(a> Surplus almonds withheld. (1) 
Inspection of almonds shall be limited to 
any plant, storage facility, or shipping 
point located in California where facil¬ 
ities acceptable to the inspection agency 
are available for weighing, sampling, and 
inspection of almonds. 

(2) Except for almonds pledged and 
stored pursuant to § 909.53(b) as se¬ 
curity. all almonds withheld to satisfy 
a surplus obligation, during any report¬ 
ing period specified in § 909.472, shall be 
inspected and certified as surplus by the 
close of such period. 

(3> When almonds are offered for in¬ 
spection, the handler shall furnish the 
inspection agency with public weigh- 
mastcr's certificates of weight or other 
evidence of weight satisfactory to the 
Board. 


(4) 'Hie handler offering almonds for 
inspection shall furnish necessary labor 
and pay costs incurred in moving and 
emptying containers for sampling and 
weighing and shall also furnish necessary 
&oor for affixing the identification to 
containers of inspected almonds under 
tfect super!vsion of the inspector. 
tA k hancJler shall furnish or cause 
o oe furnished to the Board a copy of 
^Pection certificate is- 
jJJWDy the inspection agency within 48 
urs after issuance, covering each lot 
divm.^2 0ncis exported or 


' b» Salable almonds for sub$( 
surplus credit. Almonds not wi 

di!^lf P i US ' but are intendec 
ln sur Pl«s outlets m 
ouimii the handler intends to 
^n l li r f quest sur Pius disposition 
fled 3 |« b tJ nspected * certified, and i 
such same manner as surpli 
hormaf^ 11011 ^ s * la h n °t be hand 
ma rkets for almonds unU 
No. in_- 


identification has been removed under 
the direction of the Board. 


§ 909.453 Deferment of Mirplu* with¬ 
holding require men is. 

(a) Undertaking . The written under¬ 
taking to be delivered pursuant to 
§ 909.53(a) shall be on the form provided 
by the Board. 

(b) Almonds as security. (1) When 
almonds are pledged pursuant to 
§ 909 53(b) as security for such under¬ 
taking. the quantity pledged shall be at 
least the eligible weight as determined 
pursuant to this paragraph. Such weight 
of pledged almonds shall be the certified 
kernel weight if the almonds have been 
inspected and certified as meeting the 
requirements for surplus set forth in, 
or prescribed pursuant to, § 909.51. If 
the almonds have not been so inspected 
and certified but the Board determines 
that they appear to be acceptable for 
surplus, the eligible weight shall be the 
Board's estimated kernel weight based 
on actual weights, public weighmaster 
certificates, counts of standard contain¬ 
ers or field bags, volumetric measure, or 
average weight of bulk bins: Provided , 
That if counts of standard containers or 
field bags, average weight of bulk bins 
or volumetric measure is used, 90 percent 
of the Board’s estimated kernel weight 
shall be the eligible weight. 

(2) When volumetric measure is used 
as a basis for estimating kernel weight of 
unshelled almonds, the following kernel 
weight equivalents, by variety, for each 
cubic foot of unshelled almonds shall be 
used: 


Variety 

IXI. 

Ne Plus.. 
Nonpareil 
Peerless . 

Drake _ 

Mission . 
Others 


Pounds 
— 0.2 
... 9.4 

... 12.5 
8 . 1 
... 9.6 

... 9.8 
_ 8 . 1 


(3) If the uninspected almonds 
pledged as security are subsequently of¬ 
fered in satisfaction of the surplus with¬ 
holding obligation and. upon inspection, 
the certified kernel weight thereof is in¬ 
sufficient to satisfy the obligation, the 
handler shall withhold as surplus an 
additional quantity of almonds, the cer¬ 
tified kernel weight of which is adequate 
to cover the deficiency. 

(c) Bonds as security. (1> Prior to 
August 15 of any crop year the man¬ 
ager of the Board shall notify the han¬ 
dler or handlers whose price lists are to 
be used in computing the bonding rate 
pursuant to §909.53(0, Handlers so 
notified shall immediately furnish the 
manager with their then current price 
lists and shall inform the manager im¬ 
mediately of all subsequent changes 
thereof. 

(2) Within 48. hours from the receipt 
by the manager of any price list which 
effects a change in the bonding rate, 
the manager shall announce such new 
bonding rate to all handlers, and the 
handlers shall adjust the amounts of 
their bonds accordingly. 

(3) In the event that the price list 
used in computing the bonding rate do 
not quote prices for all of the sizes 
specified in § 909.53(c), the bonding rate 


shall be computed on the basis of the 
prices which are quoted and a calcu¬ 
lated price for any size not quoted. 
Such calculated price for the absent size 
shall be computed by applying its re¬ 
cent differentials to the prices of the 
sizes quoted unless the manager has 
knowledge that such differentials do not 
reflect the current market price, where¬ 
upon he shall request from each han¬ 
dler, whose prices are used in the 
computation, a price indicative of the 
current market price of the absent size. 

§ 909.455 Intcrhandlcr transfers. 

(a) Transfers of almonds. Inter¬ 
handler transfers of almonds pursuant 
to § 909.55 shall be reported to the Board 
on ACB Form 7. The report shall be pre¬ 
pared in quadruplicate and shall contain 
the following information: (1) Date of 
transfer; (2) the names, addresses, and 
plant locations of both the transferring 
and receiving handlers; (3) the number 
and kind of containers .in the lot trans¬ 
ferred: (4) the variety of almonds trans¬ 
ferred: (5) whether the almonds are 
shelled or unshelled; (6) the manifest or 
billing number; and (7) name of handler 
assuming surplus and assessment obliga¬ 
tions on the almonds transferred. ACB 
Form 7 shall be signed by the transfer¬ 
ring handler and one copy (copy D) 
forwarded to the Board at the time of 
transfer, two copies (copies A and B) 
shall be forwarded to the receiving 
handler at the time of transfer, and one 
copy (copy C)' may be retained by the 
transferring handler for his records. 
Within three business days following re¬ 
ceipt of the almonds, the receiving han¬ 
dler shall sign and forward one copy 
(copy A) to the Board and may retain 
one copy (copy B) for his records. 

(b) Transfers of surplus credit. Any 
handler having excess surplus credit or 
having established with the Board cred¬ 
itable disposition in surplus outlets, pur¬ 
suant to § 909.467, in excess of his 
surplus withholding obligation may 
transfer such excess to another handler. 
The Board shall give effect to such trans¬ 
fers upon approval of a request for such 
transfer on ACB Form 11 executed by 
both handlers and showing the quantity 
of almonds for which credit is being 
transferred. Upon receipt of a request 
for such transfer, the Board shall take 
action to determine whether the transfer 
can be approved pursuant to § 909.55, 
and shall promptly advise both handlers 
that the transfer is approved or the 
reason that approval is withheld. 

§909.439 Release of Murplus. 

When a decrease in the surplus per¬ 
centage results in a handler having 
withheld as certified surplus a quantity 
of almonds in excess of his surplus obli¬ 
gation, and he wishes to have such ex¬ 
cess released and restored to his salable 
quantity pursuant to § 909.59, such 
handler shall file a request for such re¬ 
lease with the Board on ACB Form 22 
prior to the date of the intended release. 
The handler may make the release upon 
receipt of a copy of ACB Form 22 on 
which the Board has indicated its ap¬ 
proval of the release and its instructions 
for removal of identification as surplus. 
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§ 909.466 Surplus diversion outlets. 

(a) Diced, sliced . and slivered al¬ 
monds. In addition to the outlets speci¬ 
fied in § 909.66(c), diced, sliced, and 
slivered almonds as defined in this para¬ 
graph packed in hermetically sealed tin 
or glass containers not exceeding a net 
weight of 8 ounces each are hereby found 
to be noncompetitive with existing nor¬ 
mal markets for almonds and are desig¬ 
nated as approved outlets for surplus 
almonds. 

(1) “Diced almonds" means pieces of 
shelled almonds (raw, roasted, or other¬ 
wise prepared, and may include season¬ 
ing ingredients) practically all of which 
will pass through a round opening % 
inch in diameter. 

(2) “Sliced almonds" means thin 
slices of shelled almonds (raw, roasted, 
or otherwise prepared, and may include 
seasoning ingredients) practically none 
of which is thicker than V 8 inch. 

(3) “Silvered almonds" means thin, 
narrow strips of shelled almonds (raw, 
roasted, or otherwise prepared, and may 
include seasoning ingredients) prac¬ 
tically all of which will pass through a 
round opening % inch in diameter* 4 

(b) Almond butter. Almond butter 
as used in § 909.66(c) is hereby defined 
as a comminuted food product prepared 
by grinding roasted shelled almonds into 
a homogenous plastic or semiplastic 
mass or liquid having practically no 
particles larger than inch in any 
dimension. 

§ 909.467 Disposition in surplus outlet* 
by handlers. 

(a) Agents of Board. Beginning with 
July 1 of any crop year a handler may 
become an agent of the Board pursu¬ 
ant to § 909.67 for the purpose of dis¬ 
posing of surplus almonds of such crop 
year either by export or by diversion from 
domestic normal channels of trade. The 
applicable agency shall be established 
upon a handler executing a surplus ex¬ 
port agreement (ACB Form 12-A) or 
surplus diversion agreement (ACB Form 
12-B) containing terms and conditions 
specified by the Board. 

(b) Forms. Intentions to divert al¬ 
monds shall be reported to the Board on 
ACB Form 13, shipments for diversion 
on ACB Form 14, and consummation of 
diversion on ACB Form 15. Intentions 
to export shall be reported on ACB Form 

18, shipment into export on ACB Form 

19, and consummation of export sale 
on ACB Form 20. On ACB Forms 14 and 
19, the handler shall report whether the 
shipment is a disposition of surplus al¬ 
monds withheld in satisfaction of his 
surplus obligation or a disposition of 
salable almonds in a surplus outlet pur¬ 
suant to paragraph (c) of this section. 

(c) Surplus withholding credit. Credit 
in satisfaction of a surplus withholding 
obligation shall not exceed the accrued 
surplus obligation derived by applying 
the surplus percentage to the quantity 
of almonds received by a handler for 
his own account during the crop year. 
Dispositions by agents of the Board in 
eligible surplus outlets within a crop 
year in excess of said obligations shall 
be held to be dispositions of salable al¬ 
monds. Where such dispositions have 


met the requirements for surplus pur¬ 
suant to § 909.51 and have complied with 
the terms, conditions and documentation 
applicable to disposition of surplus al¬ 
monds as determined by the Board, they 
may be credited against unsatisfied sur¬ 
plus obligations of the agent-handler or 
may be transferred to apply against the 
surplus obligation of another handler. 
Crediting of said transfers shall be sub¬ 
ject to Board approval upon its receiving 
a jointly executed agreement of trans¬ 
fer (ACB Form 11). 

§909.471 Record of receipts. 

(a) Prior to issuing any receipts for 
almonds received in any crop year, each 
handler shall notify the Board of the 
serial numbers of the receipts he intends 
to use during such crop year. 

(b) Whenever a receipt is spoiled, 
voided, or used for any purpose other 
than receiving almonds, the handler 
shall notify the Board of the number of 
such receipt or forward a copy of suph 
receipt (marked to indicate it is void) 
to the Board not later than the next 
period for reporting receipts. 

(c) Whenever almonds for which re¬ 
ceipts have been issued are returned to 
the person from whom received, the 
handler sha}l file with the Board a copy 
of a new receipt setting forth the same 
information required when receiving al¬ 
monds and on which is clearly stamped 
or written the word “credit" across its 
face. 

§ 909.472 Report of almonds received. 

Each handler shall report to the Board 
on ACfB Form 1 the total pounds of al¬ 
monds, unshelled and shelled, by vari¬ 
eties, received by him for his own account 
within any of the hereinafter prescribed 
reporting periods. Each such report 
shall be filed with the Board within 5 
business days after the close of the ap¬ 
plicable one of the following reporting 
period: 

July 1 to September 30; 

October 1 to October 15; 

October 16 to October 31; 

November 1 to November 15; 

November 16 to November 30; 

December 1 to December 31; 

January 1 to March 31; 

April 1 to June 30. 

§ 909.173 Redctcrniinntion reports. 

Each handler shall furnish for use by 
the Board in redetermination of the ker¬ 
nel weight of almonds received for his 
own account the information listed and 
described in this section. Such infor¬ 
mation shall be reported within the ap¬ 
plicable times specified in § 909.73 on 
forms provided by the Board. 

(a> Handler carryover. A report of 
the weight of all almonds by variety, 
whether unshelled or shelled, wherever 
located, held by the handler for his own 
account (whether or not sold), except 
those held in satisfaction of a surplus 
withholding obligation or in the form 
of almond products. 

(b) Surplus. A report of all almonds 
by variety, net weight, and certified 
kernel weight w'hich are withheld in 
satisfaction of a surplus obligation and 
those which have been disposed of in the 


manner provided in §§ 909.66 through 
909.68. 

(c) Delivered sales. A report of sal¬ 
able almonds sold and delivered, showing 
the weight, variety, and whether un¬ 
shelled or* shelled, except those disposed 
of pursuant to the requirements for 
surplus disposition, or used in almond 
products. 

(d) Almond products. A report of all 
almonds used by the handler in the man¬ 
ufacture of any almond product as de¬ 
fined in § 909.15, showing a description 
of each such product, the weight of 
almonds used therein, and the finished 
weight of such product. 

(e) Transfers. A report listing each 
transfer of almonds to another handler 
showing the weight of each lot trans¬ 
ferred, the variety of almonds in the lot, 
whether unshelled or shelled, the name 
of the receiving handler, and by whom 
the assessment and withholding obliga¬ 
tions for such almonds were assumed. 

(f) Undelivered sales. A report of 
salable almonds sold in domestic normal 
channels of trade but not delivered, 
showing the weight of such almonds, the 
variety, and whether they are shelled or 
unshelled. 

§ 909.481 Refunds. 

Refunds shall be made pursuant to 
§ 909.81(b); however, if any handler fails 
to pay his full assessment for a crop year, 
the refunds shall be calculated in such a 
manner that will preclude any handler 
paying more than his pro rata share of 
expenses for such crop year. 

Dated: June 8,1959. 

Floyd F. Hedlund, 
Acting Director, 
Fruit and Vegetable Division. 

1P.R. Doc. 59-4848: FUed. June 10. 1959; 

8:49 a.m.] 


t 7 CFR Part 918 1 

| Docket NO. AO-219-A81 

MILK IN MEMPHIS, TENN., 
MARKETING AREA 

otice of Hearing on Proposed 
Amendments to Tentative Market¬ 
ing Agreement and Order 

Pursuant to the provisions of the 
rricultural Marketing Agreement Act 
1937, as amended <7 U.S.C. 601 etseq h 
id the applicable rules of practice an 
ocedure governing the formulation o 
irkfcting agreements and mar * et J?= 
ders (7 CFR Part 900 >. notice is heroy 
ren of a public hearing to be hew 
e Hotel King Cotton, Riverview Room. 
Jefferson Avenue, Memphis. Tenne 
beginning at 10:00 a.m., cs t, on 
ly 21. 1959, with respect to propos** 
lendments to the tentative mark“ 
reement and to the order, regu .. 
e handling of milk in the Met \ 
nnessee. marketing area. ose 

The public hearing is for thepurpos® 

receiving evidence with res ^ diUo ns 
nic and marketing conditions 
relate to the proposed amend 
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appropriate modifications thereof, to the 
tentative marketing agreement and to 

the order. , „ 

The proposal relative to a redefinition 
of the marketing area raises the issue 
whether the provisions of the present 
order would tend to effectuate the de¬ 
clared policy of the Act. if they are ap¬ 
plied to the marketing area as proposed 
to be redefined and, if not, what modifi¬ 
cations of the provisions of the order 
would be appropriate. 

The proposed amendments, set forth 
below, have not received the approval of 
the Secretary of Agriculture. 

Proposed by the Mid-South Milk Pro¬ 
ducers Association, Memphis. Tennessee: 

Proposal No. 1. Amend § 918.6 to read 
as follows: 

§ 918.6 Memphis, Tennessee, marketing 
area. 


Memphis, Tennessee, marketing area, 
hereinafter called the marketing area, 
means all of the territory within the 
boundaries of the following political 
subdivisions: Shelby County and the City 
of Jackson, both in Tennessee; the City 
of West Memphis in Arkansas; and the 
counties of DeSoto, Tate, Panola, Tunica. 
Lafayette, and Marshall, exclusive of 
Pott’s Camp Beat, all in the State of 
Mississippi. 


§918.7 (Amendment] 


Proposal No. 2. Amend paragraphs 
(b) and <c) of § 918.7 to read as follows; 

<b> Any plant from which (1) any 
Grade A milk, skim milk or cream, during 
the months of January through August, 
or (2) an amount of Grade A milk, 
skim milk, or cream, in fluid form in ex¬ 
cess of 70,000 pounds for the month dur¬ 
ing the months of September through 
December, is moved to a plant qualified 
pursuant to paragraph (a) of this sec¬ 
tion. or 


<c> Any plant which during the 
months of September through December 
receives milk from farmers holding dairy 
farm permits for the production of Grade 
A milk issued by the health authority 
having jurisdiction in the marketing 
area, and from which Grade A milk, 
skim milk, or cream is moved during the 
month to a plant qualified pursuant to 
Paragraph (a) of this section. 

§918.10 [Amendment] 

Propel No. 3 . Amend § 918.10 by 
foS a new paragra P h (c) ^ f ead as 


C0 °Perative association w T hich 
£ report as a handler with re- 
its member-producers 

of 2LSl delI ? red t0 a fluid milk P lant 
Led l er , handler in a tank truck 
such o opeiat efi by, or under contract to. 
account of 0Per u tive associa tipn for the 
Such mnlTn cooperative association, 
been ^ consic tered as having 

elation nf 1V H? the cooperative asso- 
*hich it waMleUrcred) °* Pl3nt 10 

i 918.30 [ Amendment] 

til®oTthp^ 0 ' t Amend the first P° r * 
read sentence in §918.30 to 

lay aLS S: “° n or before the 7th 

8 > after the end of each month • • 


§ 918.31 [Amendment] 

Proposal No. 5. Amend the first por¬ 
tion of paragraph (b)(1) of §918.31 to 
read as follows: “On or before the 7th 
day after the end of each month • • 

§ 918.12 [Amendment] 

Proposal No. 6 . Amend § 918.42 in a 
manner so that in the classification of 
skim milk and butterfat, shrinkage which 
is in excess of 2 percent shall be classified 
as Class I, and shrinkage not in excess 
of 2 percent shall be allocated to Class I 
and Class II according to the percentages 
of utilization in the respective classes, 
and the shrinkage classified in Class II 
shall be assigned pro rata to producer 
milk and other source milk. 

§918.14 [Amendment] 

Proposal No. 7. Amend paragraph (c) 
and add a new paragraph (d) in § 918.44 
to read as follows: 

(c) As Class I milk if transferred or 
diverted in the form of milk, skim milk 
(including Grade A skim condensed), or 
cream to a processing or bottling plant 
located 150 miles or more from the City 
Hall in Memphis, Tennessee, by the 
shortest hard-surfaced highway dis¬ 
tance as determined by the market 
administrator; 

(d> As Class I milk if transferred or 
diverted in the form of milk, skim milk, 
or cream to a nonfluid milk plant lo¬ 
cated less than 150 miles from the City 
Hall in Memphis, Tennessee, by the 
shortest hard-surfaced highway distance 
as determined by the market administra¬ 
tor, unless: 

(1) The transferring handler claims, 
utilization in a product specified in 
§ 918.41(b); 

<2) The operator of the nonfluid milk 
plant maintains books and records show¬ 
ing the receipts and utilization of all 
skim milk and butterfat at such plant 
which are made available if requested by 
the market administrator for the pur¬ 
pose of verification; 

(3) An amount of skim milk and but¬ 
terfat, respectively, of not less than 
that so claimed by the handler was used 
in products included in Class n milk; 

(4 > The classification reported by the 
handler results in an amount of skim 
milk and butterfat in Class I milk 
claimed by all handlers transferring or 
diverting milk to such nonfluid milk 
plant of not less than the amount of as¬ 
signable Class I milk remaining after the 
following computations: 

(i) Prom the total of skim milk and 
butterfat, respectively, disposed of in the 
form of products designated as Class I 
milk in 5 918.41(a)(1) from suqh non¬ 
fluid milk plant, subtract the skim milk 
and butterfat received at such plant di¬ 
rectly from dairy fanners who hold per¬ 
mits to supply "Grade A" milk and who 
the market administrator determines 
constitute the regular source of supply 
for such nonfluid milk plant; 

(ii) From the remainder, subtract the 
skim milk and butterfat, respectively, in 
fluid milk products received from an¬ 
other market and which is classified and 
priced as Class I milk pursuant t to an¬ 
other order issued pursuant to the Act: 


Provided . That the amount subtracted 
pursuant to this subdivision shall be 
limited to such market’s pro rata share 
of such remainder based on the total re¬ 
ceipts of skim milk and butterfat. re¬ 
spectively, at such nonfluid milk plants 
which are subject to the pricing pro¬ 
visions of an order issued pursuant to the 
Act: 

(5) If the skim milk and butterfat 
transferred by all handlers to such a 
nonfluid milk plant and reported as Class 
I milk pursuant to this paragraph is less 
than the skim milk and butterfat assign¬ 
able to Class I milk pursuant to subpara¬ 
graph (4) of this paragraph, an equiva¬ 
lent amount of skim milk and butterfat 
shall be reclassified as Class I milk pro 
rata in accordance with the claimed Class 
n classification reported by each of such 
handlers. 

§ 918.51 [Amendment] 

Proposal No. 8. Amend paragraph (b> 
of § 918.51 so as to provide for adding 
30 cents for each of the months of Sep¬ 
tember, October, and November and 20 
cents for all other months, to the average 
of the basic or field prices determined 
pursuant to this paragraph as having 
been paid or to be paid for ungraded milk 
of 4.0 percent butterfat v content. 

§ 918.53 [Amendment] 

Proposal No. 9. Amend § 918.53 so as 
to provide for a location deduction ad¬ 
justment with respect to milk designated 
as Class I and received from producers at 
fluid milk plants located North of High¬ 
way 72 in Tennessee or Mississippi and 
60 miles or more from the City Hall in 
Memphis. Tennessee, at the rates of 9 
cents per hundredweight for a distance 
of 60 but less than 70 miles plus an ad¬ 
ditional 1 1 / 2 cents per hundredweight 
for each additional 10 miles or fraction 
thereof; and a like amount of location 
addition adjustment to apply with re¬ 
spect to such Class I milk received from 
producers at such plants located South 
of Highway 72 in Mississipi and at such 
distances from the City Hall in Memphis, 
Tennessee. 

§ 918.81 [ Amendment] 

Proposal No. 10. Amend § 918.81 so 
as to provide that the monthly base of 
each producer shall be computed by mul¬ 
tiplying the daily base of such producer 
by the fcumber of days of production for 
which such producer delivered milk to 
a handler during the month. 

§918.82 [ Amendment ] 

Proposal No. 11. Amend paragraph 
(c) in § 918.82 to read as follows: 

(c) Bases may be transferred by noti¬ 
fying the market administrator in writ¬ 
ing before the last day of any month for 
which such base is to be transferred to 
the person named in such notice only 
as follows: 

(1) In the event of the death, retire¬ 
ment. or entry into military service of a 
producer, the entire base may be trans¬ 
ferred to a member of such producer’s 
immediate family who carries on the 
dairy operations. 

(2) The entire daily base of a producer 
may be moved from one handler to an¬ 
other handler regulated under this order. 
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§918.90 [Amendment] 

Proposal No. 12 . Amend § 918.90 so 
as to provide for payments on or before 
the 25th day of each month for milk re¬ 
ceived during the first 15 days of the 
month from producers who have not dis¬ 
continued delivery of milk to such han¬ 
dler, at not less than the Class II price 
for 4.0 percent milk for the preceding 
month; and to provide for the deduction 
of such partial payment in making the 
final settlement payment on or before 
the 12th day of each month for such 
handler’s milk obligation for the pre¬ 
vious month. 

§918.91 [Amendment] 

Proposal No. 13. Amend § 918.91 so 
as to provide for partial payment (for 
first 15 days deliveries) to producers on 
or before the last day of each month and 
the deduction of such partial payment to 
be made from the final settlement pay¬ 
ment to producers on or before the 15th 
day after the end of each month for such 
producer’s milk deliveries during the 
month. 

§ 918.^3 [Amendment] 

Proposal No. 14. Amend § 918.93 so as 
to provide for conforming the applicable 
uniform prices to be paid for producer 
milk received at fluid milk plants lo¬ 
cated 60 miles or more from the City 
Hall in Memphis, Tennessee, according 
to the rates per hundredweight to be 
deducted or added pursuant to § 918.53. 

Proposed by Madison County Milk Pro¬ 
ducers Association, Jackson, Tennessee: 

§ 918.6 [Amendment] 

Proposal No. 15. Amend § 918.6 so as 
to delete the City of Jackson and sub¬ 
stitute in lieu thereof the Counties of 
Madison and Chester in the State of 
Tennessee. 

§918.53 [Amendment] 

Proposal No. 16. Amend § 918.53 so as 
to provide that no location adjustments 
shall be applicable to milk which is re¬ 
ceived from producers at a fluid milk 
plant within the boundaries of the mar¬ 
keting area and located in the State of 
Tennessee; and for that milk which is 
received from producers at all other 
fluid milk plants and designated'as Class 
I milk use the City Hall in Jackson, Ten¬ 
nessee, as an alternative point for meas¬ 
uring the nearest distance to the location 
of fluid milk plants at which the rates of 
location differential will be applicable. 

§ 918.93 [Amendmcnl] 

Proposal No. 17. Amend § 918.93 to 
conform to the distances and rates per 
hundredweight under the schedule for 
such distances and rates adopted under 
§ 918.53. 

Proposed by the Cudahy Packing Com¬ 
pany, Omaha, Nebraska: 

§ 918.41 [Amendmcnl] 

Proposal No. 18. Add a new subpara¬ 
graph (6) in § 918.41(b) to read as 
follows: 

(6) Disposed of in bulk in the form of 
milk, skim milk and buttermilk to com¬ 
mercial food manufacturing plants 


which do not dispose of milk for fluid 
consumption. 

Proposed by Sealtest Poods, Division of 
National Dairy Products Corporation, 
Memphis, Tennessee: 

Proposal No. 19. Amend § 918.41 to 
provide that skim milk and butterfat 
used in the manufacture of oleomarga¬ 
rine and in the manufacture of bakery 
products shall be classified as Class II. 

§ 918.51 [Amendment] 

Proposal No. 20. Amend subpara¬ 
graphs (2) and (3) of paragraph (a) of 
§ 918.51 to provide a supply-demand 
index more properly reflecting the con¬ 
ditions of supply and demand; to pro¬ 
vide a longer prior period of operation 
for which the supply and demand condi¬ 
tions determine the price adjustment for 
the current month; to reduce the amount 
of price adjustment effected by the sup¬ 
ply and demand factor; to place a limit 
on the amount of price adjustment 
effected by the supply-demand provision. 

Consider the following proposed 
amendments: 

(1) The substitution of a longer 
period, up to twelve months, for the “sec¬ 
ond and third preceding month” and the 
provision of appropriate corresponding 
base utilization ranges to apply to the 
“pricing months” given in the table in 
subparagraph 3. 

(2) Reduction in the amount of the 
“rate (cents)” given in the tabulation in 
subparagraph (2) to. apply to the “pric¬ 
ing month”. 

(3) Provision of the factor of 20 cents 
per hundredweight as the maximum 
amount of adjustment in Class I price 
to be effected by the supply-demand 
provision. 

(4) Provision of a more appropriate 
standard or method of determining the 
quantity of milk employed as the supply 
factor in determining the supply- 
demand relationship or “net utilization 
percentage” in subparagraph (3), and 
in this respect amend § 918.11 “Pro¬ 
ducer” and § 918.12 “Producer milk” to 
provide reasonable standards for the re¬ 
tention of “producer” status with respect 
to milk that is withdrawn from pool 
plants and delivered to nonpool plants 
and is not reported as a diversion, but is 
later returned to pool plants. 

§918.81 I Amendment] 

Proposal No. 21. Amend § 918.81 by 
incorporating language to provide that 
a producer delivering from the farm at 
intervals of more than one (1) day shall 
receive full credit for his daily base in 
determining such producer’s monthly 
base to apply during the months of the 
base price-excess price pay period. 

Proposed by the Dairy Division, Agri¬ 
cultural Marketing Service: 

Proposal No. 22. Make such changes 
throughout Order No. 18, with respect to 
definitions, reporting, classification and 
payments to producers for the purpose 
of making the entire order more specific 
in its application as w T ell as changes as 
may be necessary to make the entire 
order conform with any amendments 
that may result from this hearing. 

Copies of this notice of hearing and 
the order may be procured from the 


Market Administrator, 2428 Poplar Ave¬ 
nue, Memphis 12. Tenn., or from the 
Hearing Clerk, Room 112, Administra¬ 
tion Building, United States Department 
of Agriculture, Washington 25, D.C. or 
may beAhere inspected. 

Issued at Washington, D.C., this 8th 
day of June 1959. 

Roy W. Lennartson, 
Deputy Administrator. 

|F.R. Doc. 59-4837; Piled, June 10, 1959 * 
8:47 a.m.J 


[ 7 CFR Part 990 ] 

* {Docket No. AO-302-A1) 

MILK IN SOUTHEASTERN NEW ENG- 
LAND MARKETING AREA 

Notice of Recommended Decision and 
Opportunity To File Written Excep¬ 
tions to Proposed Amendments to 
Tentative Marketing Agreement 
and Order 


Pursuant to the provision of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 etseq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900 >, notice is hereby 
given of the filing with the Hearing Clerk 
of this recommended decision of the 
Deputy Administrator, Agricultural 
Marketing Service, United States De¬ 
partment of Agriculture, with respect to 
proposed amendments to the tentative 
marketing agreement, and order regu¬ 
lating the handling of milk in the South¬ 
eastern New England marketing area. 
Interested parties may file written ex¬ 
ceptions to this decision with the Hear¬ 
ing Clerk, United States Department of 
Agriculture, Washington, D.C., not later 
than the close of business the 3d day 
after publication of this decision in 
the Federal Register. The exceptions 
should be filed in quadruplicate. 

Preliminary statement. The heari ^ 
on the record of which the proposed 
amendment, as hereinafter set forth, to 
the tentative marketing agreement and 
to the order, was formulated, was con¬ 
ducted at Providence, Rhode Island on 
May 22, 1959. pursuant to notice thereof 
which was issued April 30, 1959 (24 F.R 
3611). J , fK „ 

The material issue on the record of tn 


earing relates to: 

The extension of the marketing area to 
lclude Dukes County, Massachusetts. 
Findings and conclusions. The ^ 011 ^; 
lg findings and conclusions on the 
?rial issue is based on ev id * nc *JJ^ 
?nted at the hearing and the recor 

lereof: „ a _ ^he 

Extension of marketing « r « a - 
tarketing area should be extended* 
lclude Dukes County. Massachusette. 
his county is comprised of aniimbe^ 
ilands situated off-shore m the t ^ 
icean directly south and south - y 
arnstable County <Ca£e c ‘ ,' nti the 
re known as Martha's ^Sf^^vineyard, 

lizabeth Islands. Martha s V f-i ^ 

tr for thp largest of these Islands 
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substantial economic importance. It is 
a renowned summer resort area and as 
such is subject to wide seasonal varia¬ 
tion in demand for fluid milk. 

The proposal for the inclusion of Dukes 
County in the marketing area was made 
by the Martha’s Vineyard Cooperative 
Dairy Inc., a cooperative association 
whose membership includes virtually all 
of the dairy farmers on Martha’s Vine¬ 
yard producing milk for sale. 

The proposed extension was supported 
by all interested parties at the hearing. 
The proposal was also made and gen¬ 
erally supported at the original promul¬ 
gation hearing. The inclusion of the 
county in the marketing area at that 
time was not possible, however, because 
it was not included in the notice.of 
hearing. 

During the vacation season (July. 
August and part of September) local 
production is substantially below the 
Island s needs for fluid milk. The coop¬ 
erative supplements its local receipts by 
the purchase of considerable quantities 
of milk from the mainland. In addition 
one of the larger pool handlers presently 
operating in the marketing area has sub¬ 
stantial distribution on the Island. Dur¬ 
ing other periods of the year local pro¬ 
duction exceeds local fluid needs and the 
cooperative has regularly disposed of 
such excess milk off-island to handlers 
now regulated under the order. 

The off-island shipments to pool plants 
have been sufficient to qualify the coop¬ 
erative’s plant as a pool plant since the 
inception of the order. However, it is 
expected that under the present terms 
of the order the plant will lose its pool 
status during the months, of July, August 
and possibly September, when its total 
receipts are used locally. Nonpool status 
in any of such months would preclude the 
plant from retaining pool status in any 
of the months of December through 
June, regardless of the volumes moved to 
pool plants in such months. Milk so 
moved would be other source milk and 
the cooperative could expect a return of 
no more than the Class n price less the 
substantial transportation charges in¬ 
volved in moving milk to the mainland. 
Such a return would seriously jeopardize 
y? ^onomy of the Island, of which 
(1 ^rying is an important segment. 

Tne addition of Dukes County to the 
marketing area will assure the continu¬ 
es participation of the Martha’s Vine¬ 
yard plant in the pool. While it is 
“ally a distributing plant, whose 
operations are primarily confined to the 
{£““5 Martha’s Vineyard, it never- 
^ a substantial relationship 
fr k ^ her Parts of the marketing area 
dltSl uf stand P°int of both receipts and 
yp°sm°n of milk. Extension of the 
harrtov? P ro P°s e d. will avoid unnecessary 
whn ho, P u 11 a smaU group of producers 
thp m ^ een generall y associated with 
yelf /nH !"? r an extended period of 

no adrim d "i brinR under regulation 
no additional handlers. 

l hecoimti° US tw indicated - ‘hat part of 
vard con!? ,°the r than Martha’s Vine- 
lands Ti Sts 5 a num her of small is- 
Mnvr-nip"^ CO i I ^ ? B ' yfor administrative 
that the mVv defin *tion it is concluded 
tended area should be ex- 

o include all of Dukes County. 


Expansion of the marketing area as 
herein recommended will bring no new 
handlers under regulation and the 
amended order will continue regulation 
of handlers in the identical manner 
presently provided. No other modifica¬ 
tions of the order were proposed and it 
is concluded that no further changes are 
necessary on the basis of this record. 

Rulings on proposed findings and con¬ 
tusions. June 1, 1959, was set by the 
Hearing Officer as the final date in which 
briefs might be filed. However, no briefs 
were filed and accordingly no ladings 
are made. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and all of said previ¬ 
ous findings and determinations are 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determina¬ 
tions may be in conflict with the findings 
and determinations set forth herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) . The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed mar¬ 
keting agreement and the order, as 
hereby proposed to be amended, are such 
prices as will reflect the aforesaid fac¬ 
tors, insure a sufficient quantity of pure 
and wholesome milk, and be in the public 
interest: and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as. and will 
be applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in. a marketing 
agreement upon which a hearing has 
been held. 

Recommended marketing agreement 
and order amending the order . The fol¬ 
lowing order amending the order regu¬ 
lating the handling of milk in the South¬ 
eastern New England marketing area is 
recommended as the detailed and appro¬ 
priate means by which the foregoing 
conclusions may be carried out. The 
recommended marketing agreement is 
not included in this decision because the 
regulatory provisions thereof would be 
the same as those contained in the order, 
as hereby proposed to be amended: 

Delete § 990.1(b) and substitute there¬ 
for the following: 

(bT “Southeastern New England mar¬ 
keting area”, hereafter referred to as the 
“marketing area” means all of the terri¬ 
tory included within the boundary lines 
of the State of Rhode Island (excluding 
Block Island) and the Massachusetts 
counties of Bristol, Plymouth (excluding 
the towns of Hingham and Hull), Barn¬ 
stable and Dukes County, together with 
all piers, docks and w T harves connected 
therewith and craft moored thereat and 


including all territory within such 
boundaries which is occupied by Gov¬ 
ernment (municipal. State or Federal) 
installations, institutions, or other 
establishments. 

Issued at Washington, D.C., this 8th 
day of June 1959. 

Roy W. Lennartson, 
Deputy Administrator . 

[F.H. Doc. 59-4838; Filed. June 10. 1959; 
8:48 a.m.J 


[ 7 CFR Part 1000 1 

[Docket No. AO-266-A2J 

MILK IN CHATTANOOGA, TENN., 
MARKETING AREA 

Notice of Recommended Decision and 

Opportunity To File Written Excep¬ 
tions to Proposed Amendments to 

Tentative Marketing Agreement 

and Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.). 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900). notice is hereby 
given of the filing with the Hearing Clerk 
of this recommended decision of the 
Deputy Administrator, Agricultural 
Marketing Service. United States De¬ 
partment of Agriculture, with respect to 
proposed amendments to the tentative 
marketing agreement and order regulat¬ 
ing the handling of milk In the Chat¬ 
tanooga, Tennessee, marketing area. 
Interested parties may file written ex¬ 
ceptions to this decision with the Hear¬ 
ing Clerk. United States Department of 
Agriculture, Washington 25, D.C., not 
later than the close of business the 3d 
day after publication of this decision in 
the Federal Register. The exceptions 
should be filed in quadruplicate. 

Preliminary statement . The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, to 
the tentative marketing agreement and 
to the order, were formulated, was con¬ 
ducted at Chattanooga, Tennessee, on 
May 26, 1959, pursuant to notice thereof 
which was issue^ May 14, 1959 (24 F.R. 
4032). 

The material issues on the record of 
the hearing relate to: 

1. Providing pool plant status to a 
plant operated by a cooperative associa¬ 
tion. 

2. Conforming changes. 

Findings and conclusions. The follow¬ 
ing findings and conclusions on the ma¬ 
terial issues are based on evidence pre¬ 
sented at the hearing and the record 
thereof: 

1. The definition of a “pool plant’’ 
should be modified to include a plant 
operated by a cooperative association if 
the milk produced by members of such 
association which is received directly at 
pool plants of other handlers plus the 
milk transferred from the plant operated 
by the cooperative asociation to the pool 
plants of other handlers is equal to at 
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least 50 percent of the total Grade A 
milk delivered to all plants by members 
of the association. 

Under the present provisions of the 
order a plant which meets the appropri¬ 
ate health requirements is a pool plant 
if: 

(a) At least 50 percent of its receipts 
of milk from other pool plants and from 
approved dairy farmers is disposed of 
during the month as Class I milk and if 
at least 20 percent of its total Class I dis¬ 
position is within the marketing area, or 

(b) At least 50 percent of its receipts 
from approved dairy farmers is shipped 
during the month to distributing plants 
defined in (a) above. 

The Chattanooga Area Milk Producers 
Association, which markets the milk of 
approximately two-thirds of the pro¬ 
ducers supplying the Chattanooga mar¬ 
ket, operates a nonpool plant which re¬ 
ceives the majority of milk not needed 
by pool plants. This milk is moved to 
other markets or is used for manufactur¬ 
ing purposes^ at the cooperative plant. 

Currently, as in years past, the co¬ 
operative is allocating member milk by 
assigning producers to the respective 
plants. During the twelve-month pe¬ 
riod ending with April 1959, 78 percent 
of the milk delivered by members of the 
association was delivered to Chattanooga 
pool plants, ranging from a low of 65 
percent in May 1958 to a high of 85 per¬ 
cent in January 1959. The producer 
milk not needed by these plants is di¬ 
verted to the cooperative’s plant. 

The increasing shift to farm bulk 
tanks by member producers, and pick-up 
in tank trucks as the method of collect¬ 
ing and moving the milk to market 
necessitates a modification in the co¬ 
operative’s method of allocating member 
milk to distributing plants. To accom¬ 
modate this modification, the coopera¬ 
tive association proposed the amendment 
herein provided. No handlers opposed 
the amendment and one relatively large 
handler testified in favor of it. 

At least two handlers who are cur¬ 
rently receiving milk from bulk tank and 
can producers have notified the coopera¬ 
tive association that they will no longer 
receive milk from can shippers after a 
certain date. One handler notified the 
association he will not receive milk in 
cans after July 1, 1959. Presumably, 
other handlers operating both bulk tank 
and can-receiving facilities may discon¬ 
tinue receiving milk in cans. The co¬ 
operative anticipates receiving the pro¬ 
duction of can shippers at its plant and 
supplying supplemental milk in bulk 
form to handlers. 

As the shift to farm bulk tank in¬ 
creases, the consolidation of receipts of 
canned milk at the cooperative plant 
will be most efficient and will better con¬ 
tribute to the allocation of supplies of 
milk to distributing plants. As a result, 
transfers of milk from the association 
plant to some handlers’ plants will be 
necessary to provide them with a full 
supply. The association plant will also 
serve to meetHhe varying requirements 
of handlers who sometimes need milk in 
addition to direct receipts from pro¬ 
ducers. 

It is anticipated that the volume of 
supplemental milk which is moved ffbm 


the plant of the cooperative to pool 
plants will not be sufficient to insure pool 
status to the cooperative plant according 
to present standards. Unless the associ¬ 
ation plant is defined as a “pool plant” 
any milk transferred therefrom to pool 
plants would be a receipt of other source 
m il k at the pool plants and would be 
allocated accordingly. 

Conceivably, the cooperative associa¬ 
tion plant could meet the current “pool 
plant” definition by receiving a greater 
volume of milk of its members and trans¬ 
ferring it to pool plants of other 
handlers. Such an arrangement would 
be inefficient and is unnecessary. There¬ 
fore, the order should be amended to en¬ 
able the plant of any cooperative asso¬ 
ciation to become a pool plant if the 
plant’s primary function is associated 
with the demand for fluid milk in the 
Chattanooga market. 

That such a plant’s primary function 
is associated with the fluid demand of 
the Chattanooga market may be deter¬ 
mined on the basis that the sum of the 
milk produced by members of the par¬ 
ticular association which is delivered to 
other pool plants plus the milk trans¬ 
ferred thereto from the plant of the co¬ 
operative association is equal to at least 
50 percent of the total Grade A milk 
deliveries of all members of the associa¬ 
tion. The order should be amended 
accordingly. 

Pursuant to the producer proposal, 
part of the requirement for determina¬ 
tion of pool status of distributing plants 
would be that total disposition of Class I 
milk be not less than 50 percent of re¬ 
ceipts from all sources rather than 
receipts from approved dairy farmers 
and other pool plants. Producers ex¬ 
pressed concern that under the present 
provision a distributing plant which dis¬ 
poses of Class I milk in a volume and 
manner to meet the “pool plant” defini¬ 
tion would, nevertheless, be a nonpool 
plant if it received its entire supply 
from other sources. 

Since the kind of plant operation de¬ 
scribed does not include any receipts 
from dairy farmers or pool plants, the 
requirement with respect to amount of 
milk in Class I is zero. Thus, any Class I 
disposition by such plant meets this part 
of the “pool plant” requirements. Such 
a plant would qualify under the “pool 
plant” definition if 20 percent of its 
Class I sales were disposed of in the mar¬ 
keting area. Accordingly, this aspect of 
the producer proposal is denied. 

The “pool plant” provision conditions 
pool status for a plant on the basis of 
approval by a health authority having 
jurisdiction in the marketing area. 

The “approved dairy farmer” defini¬ 
tion recognizes the acceptance by Chat¬ 
tanooga health authorities of milk in¬ 
spected by other health authorities by 
providing that an approved dairy farmer 
is one who produces milk in compliance 
with a duly constituted health authority. 

In order to facilitate order adminis¬ 
tration and provide consistency in the 
“pool plant” and “approved dairy 
farmer” definitions, the pool status of a 
plant should be conditioned on compli¬ 
ance with the inspection requirements of 
a duly constituted health authority. 


2. The “producer” definition should 
be amended to exempt that milk which is 
diverted to a Chattanooga pool plant 
from a plant which is a pool plant under 
the terms of the Knoxville Federal order 

Milk which is producer milk under the 
terms of the Knoxville Federal order has 
on occasion during the past when not 
needed for Class I uses in the Knoxville 
market, been diverted to the plant op¬ 
erated by the Chattanooga association. 
For many Knoxville producers this is 
the nearest plant to which their milk 
may be diverted, end it thus serves as 
an important outlet for reserve milk 
from the Knoxville market. Pursuant to 
the amendment herein provided, the 
plant of the Chattanooga Area Milk 
Producers Association will be a pool 
plant under the Chattanooga order and 
milk which is received directly thereat 
from approved dairy farmers, including 
that diverted from the Knoxville order 
plants, would be producer milk under 
the Chattanooga order unless otherwise 
exempted. Since this milk from the 
Knoxville market is diverted to the 
association plant only when it is not 
needed for Class I use in that market, 
the “producer” definition in the Chat¬ 
tanooga order should be modified so that 
Knoxville producer milk may continue 
to be received at the association’s plant 
without-being considered producer milk 
under the terms of the Chattanooga 
order. 

Rulings on proposed findings and con¬ 
clusions . Briefs and proposed findings 
and conclusions were not filed on behalf 
of interested parties. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previ¬ 
ously-issued amendments thereto; add 
all of said previous findings and deter¬ 
minations are hereby ratified and af¬ 
firmed, except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations set 
forth herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effec¬ 
tuate the declared policy of the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not resasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the marketing area, and the 
minimum prices specified in the proposed 
marketing agreement and the order, as 
hereby proposed to be amended, are suen 
prices as will reflect the aforesaid factors, 
insure a sufficient quantity of pure ano 
wholesome milk, and be in the public 


nterest; and 

(c) The tentative marketing agree- 
nent and the order, as hereby propose 
o be amended, will regulate the handles 
►f milk in the same manner as. ana wuj 
►e applicable only to persons in tne 
pective classes of industrial and e 
nercial activity specified in, a mark * 
greement upon which a hearing 
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Recommended marketing agreement 
and order amending the order. The fol¬ 
lowing order amending the order regu¬ 
lating the handling of milk in the 
Chattanooga. Tennessee, marketing area 
Is recommended as the detailed and ap¬ 
propriate means by which the foregoing 
conclusions may be carried out. The 
recommended marketing agreement is 
not included in this decision because the 
regulatory provisions thereof would be 
the same as those contained in the order, 
as hereby proposed to be amended: 

1. Delete § 1000.6 and substitute there¬ 
for the following: 

§ 1000.6 Producer# 

“Producer” means any approved dairy 
farmer who produces milk which is (a) 
received during the month at a pool 
plant: Provided. That this definition 
shall not include any approved" dairy 
farmer with respect to milk produced by 
him which is subject to the pricing and 
payment provisions of the order regu¬ 
lating the handling of milk in the Knox¬ 
ville. Tennessee, marketing area (Part 
No. 988); or (b> diverted from a pool 
plant by a handler to a nonpool plant for 
his account any day during the months 
of March through July or on not more 


than 10 days during any other month. 
The milk so diverted shall be deemed to 
have been received by the diverting 
handler at a pool plant at the location 
of the plant from which diverted. 

2. Delete § 1000.7 and substitute there¬ 
for the following: 


‘‘Pool plant” means any: 

(a) Milk distributing plant approved 
or recognized by a duly constituted 
health authority for the receiving or 
processing of Grade A milk and from 
which Class I milk equal to not less than 
50 percent of its receipts of milk from 
other pool plants and from approved 
dairy farmers is disposed of during th£ 
month on a route(s) and from which 
Class I milk equal to not less than 20 
percent of its total Class I disposition is 
disposed of during the month on a 
route(s) in the marketing area; 

(b) Milk supply plant which, during 
the month, ships fluid milk products ap¬ 
proved or recognized by a duly consti¬ 
tuted health authority as eligible for 
distribution under a Grade A label in a 
volume equal to not less than 50 percent 
of its receipts of milk from approved 


dairy farmers to a plant specified in 
paragraph (a) of this section: Provided . 
That any plant which qualifies as a pool 
plant pursuant to this paragraph in each 
of the months of August through Febru¬ 
ary shall be designated as a pool plant 
for the following months of March 
through July unless the operator of such 
plant files with the market administra¬ 
tor prior to the first day of any of the 
months of March-July a written request 
for withdrawal: or 

(c) A plant operated by a cooperative 
association if. during the month, the sum 
of .the milk delivered to other pool plants 
by approved dairy fanners who are 
members of such cooperative association 
plus the milk which is transferred 
thereto from the plant operated by the 
cooperative association is equal to not 
less than 50 percent of the total volume 
of milk delivered to all plants by mem¬ 
bers of the association. J 

Issued at Washington, D.C., this 8th 
day of June 1959. 

Roy W. Lennartson, 

Deputy Administrator. 

(Fit. Doc. 59-4835: Filed. June 10, 1959; 

8:47 a.m.] 
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ATOMIC ENERGY COMMISSION 

[Docket No. 50-341 

WESTINGHOUSE ELECTRIC CORP. 

Notice of Issuance of Facility License 
Amendment 

Please take notice that the Atomic 
Energy Commission has issued Amend¬ 
ment No. 6 set forth below to License 
No. CX-6 authorizing Westinghouse 
Electric Corporation to perform (1) 
additional experiments in connection 
wth two-region critical experiments 
previously authorized, and described in 
application for amendment dated 
March 31, 1959 , and (2) a series of meas¬ 
urements W ith specially designed fuel 
eement containers relating to the de- 
<Rea ctor Fuel Measurement 
cility as described in its application 
or amendment dated April 28. 1959. in 
pL™'^^ ghouse Reactor Evaluation 
u? X facility located near Waltz 
vanin^ 1 ^ stmoi ’cl^d County, Pennsyl- 
conrtnnf , e Commi ssion has found that 
the experiments in accord- 
the iwI, the terms and conditions of 
anv ? as amende d will not present 
^ard to the health and 
taM 0 * publlc and wU1 not be inim- 
The ^ C0n ] m ? n defense and security, 
that n ? nuilission has further found 
^suanc^nf f? UbUc notice of proposed 
sary f n thl ui an * en< * ment is not neces- 
duct of Public in **rest since the con- 
not D°reJnf P10poseci ex 'Periments would 
the hazard 2?♦> substantial change in 
the Dublin V° the hea l th and safety of 
those Previously con- 
d evaluated in connection with 
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the previously approved operation of the 
facility. 

In accordance with the Commission’s 
rules of practice (10 CFR Part 2). the 
Commission will direct the holding of a 
formal hearing on the matter of issuance 
of the license amendment upon receipt of 
a request therefor from the licensee or an 
intervener within 30 days after the is¬ 
suance of the license amendment. For 
further details see (a) the applications 
for license amendments by Westinghouse 
Electric Corporation, and (b) a hazards 
analysis of the two series of experiments 
prepared by the Hazards Evaluation 
Branch. Division of Licensing and Regu¬ 
lation, all on file at the Commission's 
Public Document Room. 1717 H Street 
NW., Washington, D.C. A copy of item 
(b) above may be obtained at the Com¬ 
mission’s Public Document Room, or 
upon request addressed to the Atomic 
Energy Commission, Washington 25, 
D.C., Attention: Director, Division of Li¬ 
censing and Regulation. 

For the Atomic Energy Commission. 

Dated at Germantown. Md., this 3d 
day of June 1959. 

R. L. Kirk, 

Deputy Director, Division of 
Licensing and Regulation. 

[License CX-6; Arndt. 6] 

In addition to activities previously au¬ 
thorized by the Commission under License 
No. CX-6. as amended, the Westinghouse 
Electric Corporation (hereinafter referred to 
as “the licensee”) is authorized to perform 

(1) Additional experiments In connection 
with two-region critical experiments pre¬ 
viously ^authorized as described in its appli¬ 
cation for amendment dated March 31. 1959, 
and 


(2) A series of measurements with spe¬ 
cially designed fuel element containers re¬ 
lating to the design of a "Reactor Fuel 
Measurement Facility” as described in its 
application for amendment dated April 28. 
1959. 

in the Westinghouse Reactor Evaluation 
Center CRX facility In accordance with the 
procedures and subject to the limitations 
stated or incorporated In the application. 

In performing these experiments the li¬ 
censee shall comply with the conditions and 
requirements contained In paragraph 4 of 
License No. CX-0, as amended. 

This license is effective as of the date of 
Issuance. 

Date of issuance: June 3. 1059. 

For the Atomic Energy Commission. 

R. L. Kirk, 
Deputy Director, 

Division of Licensing and Regulation. 

|FR. Doc. 59-4821; Filed. June 10, 1959; 
8r45 a.m.l 


DEPARTMENT OF THE TREASURY 

Bureau of Customs 

[643.3J 

PORTLAND CEMENT FROM SWEDEN 
Purchase Price; Foreign Market Value 

June 5, 1959. 

Pursuant to section 201(b) of the Anti¬ 
dumping Act, 1921, as amended (19 
U.S.C. 160(b)), notice is hereby given 
that there is reason to believe or suspect, 
from information presented to me, that 
the purchase price of Portland cement 
from Sweden is less or likely to be less 
than the foreign market value, as de- 
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fined by sections 203 and 205, respec¬ 
tively, of the Antidumping Act, 1921, as 
amended (19 U.S.C. 162 and 164). 

Customs officers are being authorized 
to withhold appraisement of entries of 
Portland cement from Sweden pursuant 
to § 14.9 of the Customs Regulations (19 
CPR 14.9). 

[seal] Ralph Kelly, 

Commissioner of Customs. 

[PR. Doc. 59-4864: Filed, June 10, 1959; 
8:51 a.m.) 


Office of the Secretary 

[AA 643.3] * 

ALUMINUM FOIL FROM FRANCE 

Determination of No Sales at Less 
Than Fair Value 

June 5, 1959. 

A complaint was received that alumi¬ 
num foil from France was being sold in 
the United States at less than fair value 
within the meaning of the Antidumping 
Act of 1921. 

I hereby determine that aluminum foil 
from France is not being, nor is likely 
to be, sold at less than fair value within 
the meaning of section 201(a) of the 
Antidumping Act, 1921, as amended (19 
U.S.C. 160(a)). 

Statement of reasons. There were two 
principal shippers of aluminum foil from 
France in 1957. Total shipments in that 
period were small. One of the manu¬ 
facturers ceased shipping to the United 
States in September 1957. Total ship¬ 
ments in 1958 were minimal. 

In two instances, it was found that the 
price to the United States was less than 
the home market price in France. These 
were small shipments, however, and were 
in the nature of sample shipments. The 
amounts involved were not more than in¬ 
significant. Assurance has been received 
from the manufacturer that there will 
be no sales in the future at what might 
be considered dumping prices. 

This determination and the statement 
of reasons therefor are published pur¬ 
suant to section 201(c) of the Antidump¬ 
ing Act. 1921, as amended (19 U.S.C. 
160(c)). 

[seal! A. Gilmore Flues, 

Acting Secretary of the Treasury. 

IF.R. Doc. 59-4865; Filed June 10, 1959; 

8:51 a.m.] 


CIVIL AERONAUTICS BOARD 


ton, D.C., before Examiner Herbert K. 

Bryan. 

Dated at Washington, D.C., June 5, 
1959. 

[seal] Francis W. Brown. 

Chief Examiner. 

[FR. Doc. 59-4845; Filed, June 10. 1959; 
8:49 a.m.) 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 


ALASKA 


Notice of Proposed Withdrawal and 
Reservation of Lands 

The Bureau of Public Roads has filed 
an application. Serial Number F-023018 
for the withdrawal of the lands described 
below, from all forms of appropriation 
under the public land laws, including the 
mining laws but not the mineral leasing 
laws. The applicant desires the land for 
flood control installations for the pro¬ 
tection of the Elliott Highway. 

For a period of 60 days from the date 
of publication of this notice, all persons 
who wish to subfnit comments, sugges¬ 
tions, or objections in connection with 
the proposed withdrawal may' present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior, 516 
Second Avenue, Fairbanks. Alaska. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of record. 

The lands involved in the application 
are: 

Fairbanks Meridian 
T. 3 N.. R. 1 W.. 

Sec. 14: those portions of the NW^SW*^. 
N*4SW»/ 4 SW&. S*4SW»/ 4 NW>4 lying 

Northeast of the Elliott Highway and 
Southeast of the Chatanlka River. 

Containing 60 acres, more or less. 

Robert J. Coffman, 

Acting Operations Supervisor , 
Fairbanks. 

[FR. Doc. 59-4831: Filed. June 10. 1959; 

8:46 a.m.] 


Office of the Secretary 

[Order No. 28411 

DIRECTOR, BUREAU OF MINES 


[ Docket No. 8761] 

NATIONAL AIRLINES, INC. 

Notice of Hearing on Enforcement 
Proceeding 

In the matter of National Airlines, 
Inc., enforcement proceeding. 

Notice is hereby given pursuant to the 
Federal Aviation Act of 1958, that the 
hearing in the above-entitled proceeding 
will be held June 23, 1959, at 10:00 a.m., 
e.d.s.t., in Room 911, Universal Building, 
1825 Connecticut Avenue NW., Washing¬ 


Delegation of Authority To Negotiate 

Contract for Professional Services 

Section 1. Delegation. The Director, 
Bureau of Mines, is authorized subject 
to the provisions of section 2 of this 
order, to exercise the authority delegated 
by the Administrator of General Services 
to the Secretary of the Interior (24 F.R. 
1921) to negotiate, without advertising, 
under Section 302(c)(4) of the Federal 
Property and Administrative Services 
Act of 1949, as amended (41 U.S.C. 252 
et seq.X, a contract for the services of a 


specialized mechanical or engineering 
firm for the design and testing of an 
automatic high pressure watertight valve 
device in connection with research on 
hydraulic hoisting of coal. 

Sec. 2. Exercise of authority. The au¬ 
thority delegated by section 1 of this or¬ 
der shall be exercised in accordance with 
all provisions of Title III of the Act with 
respect to negotiated contracts, all other 
provisions of law, and applicable regula¬ 
tions of the Department. 

Sec. 3. Redelegation. The authority 
delegated by section 1 of this order may 
not be redelegated. 

Fred A. Seaton, 
Secretary of the Interior. 

June 4,1959. 

[F.R. Doc. 59-4832; Filed, June 10, 1959; 

8:46 a.m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 11645 etc.; FCC 59M-718J 

AMERICAN TELEPHONE AND 
TELEGRAPH CO. ET AL. 

Order Continuing Hearing 

In the matter of American Telephone 
and Telegraph Company, Docket No. 
11645, charges, classifications, regula¬ 
tions and practices for and in connection 
with private line services and channels: 
The Western Union Telegraph Company, 
Docket No. 11646, charges, classifications, 
regulations and practices for and in con¬ 
nection with Domestic Leased Facility 
Service; American Telephone and Tele¬ 
graph Company, et al., Docket No. 12194, 
charges, classifications, regulations and 
practices for and in connection with 
Channels for Data Transmission. 

Pursuant to agreements heretofore 
entered on the record, 

It is ordered , This 4th day of June 
1959, that the further hearing in this 
proceeding is continued to 10:00 a.m. on 
Tuesday, June 16,1959. 

Released: June5,1959. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[FR. Doc. 59-4849; Filed. June 10. 1959: 

8:49 ajn.] 


[Docket No. 12209 etc.; FCC 59-526J 

DAVID M. SEGAL ET AL. 


Order Designating Applications f° r 
Consolidated Hearing on Stole 


Issues 

In re applications of David M Sevaj* 
wilder, Colorado, requests 1550 • 

\ Day, Docket No. 12209, Fite j 0 hn 
427, Clifford W. Paine & 
rland, III, d/b as Denver BroadcaJW 
mpany, Denver, Colorado. e ^ ogg3 
50 kc. 10 kw. Day. Docket No. : 
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Ir as Satellite Center Radio Company, 
Arvada, Colorado, requests 1550 kc. 10 
fcw. Day, Docket No. 12884, Pile No. BP- 
12514: for construction permits. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 3d day of June 


The Commission having under con¬ 
sideration the above-captioned and de¬ 
scribed applications : and 

It appearing that except as indicated 
by the issues specified below, the appli¬ 
cants are legally, technically, financially 
and otherwise qualified to operate their 
proposals, but that the proposed opera¬ 
tions involve mutually destructive inter¬ 
ference: and 

It further appearing that the operation 
proposed by David M. Segal would cause 
objectionable interference to Station 
KLOV. Loveland, Colorado: and that the 
proposed operation of David M. Segal 
would involve substantial overlap of the 
2 mv m contours with Station KOSI. 
Aurora. Colorado, of which Mr. Segal is 
controlling stockholder, and a question 
arises, therefore, as to whether a grant 
of this proposal would be in contraven¬ 
tion of § 3.35(a) of the Commission rules 
on duopoly; and 

It further appearing that pursuant to 
section 309vb) of the Communications 
Act of 1934, as amended, the applicants 
and KLOV were advised by letter dated 
February 24, 1959. of the aforementioned 
deficiencies and that the Commission 
was unable to conclude that a grant of 
any of the applications would be in the 
public interest: and 

It further appearing that timely re¬ 
plies were received from each of the ap¬ 
plicants: and 


It further appearing that by letter 
dated November 3, 1958, the licensee of 
Station KLOV requested that the appli¬ 
cation of David M. Segal be designated 
lor hearing: and 

It further appearing that the trans¬ 
mitter sites proposed v by Denver Broad¬ 
casting Company and Satellite Center 
*adio Company are near the transmitter 
°u sta ^ on KLZ. Denver, Colorado, 
and by letters veceived April 6 and May 
' 1 respectively, subject applicants 
Meed that in the event of a grant of 
app * lcation it should contain a con- 
oition that the permittee shall take what- 

nhiLvH eas i!f es are nec essary to prevent 
e rerad &tion or cross-modu¬ 
lation with Station KLZ; and 

of f 0 r Ji rth u? ap P eai ’ing that, in the event 
ter p? i actio n on the Satellite Cen- 
hearin,? ° p° mpany a PP p cation in the 
anoliri orde Jf eci below, a grant of said 
thaf n should contain the condition 
tes * authorization will be 
178. AfQf 1 ?? 111 the ass i& nm ent *(BAPL— 
Colorarir^y 1 011 KWBY - Colorado Springs. 

Itfurlh has been con si*mmated; and 
tion^T er appearin * that the Commis- 
is 0 ' f t , er cons ideration of the above. 
ae 0 P in ion that a hearing is 


is ordered. That, pursuant to sect 
1924 110 Comm unications Act 

tJe slgnated I ^ en< vf d ’ the a PP licat ion s 
Proceedit f ° r hearin 8 in a consolida 
^ at a time and place to 

No. -5 


specified in a subsequent order, upon the 
following issues: 

1. To determine the areas and popula¬ 
tions which would receive primary serv¬ 
ice from each of the instant proposals, 
and the availability of other primary 
service to such areas and populations. 

2. To determine whether the proposed 
operation of David M. Segal w'ould 
cause objectionable interference to Sta¬ 
tion KLOV. Loveland, Colorado, or any 
other existing standard broadcast sta¬ 
tions. and. if so, the nature and extent 
thereof, the areas and populations af¬ 
fected thereby, and the availability of 
other primary service to such areas and 
populations. 

3. To determine whether a grant of 
the application of David M. Segal would 
be in contravention of §3.35<a> of the 
Commission’s rules. 

4. To determine, in the light of section 
307<b> of the Communications Act of 
1934, as amended, whether the proposal 
for Boulder. Colorado, or one of the 
proposals for Arvada or Denver. Colo¬ 
rado. would better provide a fair, efficient 
and equitable distribution of radio 
service. 

5. To determine, in the event that it 
is concluded, pursuant to the foregoing 
issue, that one of the proposals for 
Arvada or Denver should be favored, 
which of the proposals of Denver Broad¬ 
casting Company and Satellite Center 
Radio Company, would better serve the 
public interest, convenience and neces¬ 
sity. in the light of the evidence adduced 
under the issues herein and the record 
made with respect to the significant dif¬ 
ferences between the said applicants as 
to: 

a> The background and experience 
having a bearing on the applicant s abil¬ 
ity to own and operate the proposed 
standard broadcast station. 

b) The proposal of each with respect 
to the management and operation of the 
proposed station. 

c) The programming services pro¬ 
posed in each of the said applications. 

6. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues, which, if any. of the instant 
applications should be granted. 

It is further ordered. That Loveland 
Broadcasters, licensee of Station KLOV, 
is made a party to the proceeding. 

It is further ordered. That in the event 
of a grant of either the application of 
Denver Broadcasting Company or Sat¬ 
ellite Center Radio Company, the 
construction permit shall contain the 
condition that the permittee shall take 
whatever measures necessary to prevent 
objectionable reradiation effects or 
cross-modulation with Station KLZ. 
Denver, Colorado. 

It is further ordered. That, in the 
event of a grant of the application of 
Satellite Center Radio Company, the 
construction permit shall contain the 
condition that program test authoriza¬ 
tion shall be withheld until consumma¬ 
tion of assignment (BAPL-178) of 
Station KWBY, Colorado Springs, 
Colorado. 

It is further ordered. That, to avail 
themselves of the opportunity to be 
heard, the applicants and party respond- 


4757 

ent herein, pursuant to 5 1.140 of the 
Commission’s rules, in person or by at¬ 
torney, shall within 20 days of the mail¬ 
ing of this order, file with the Commis¬ 
sion, in triplicate, a written appearance 
stating an intention to appear on the 
date fixed for the hearing and present 
evidence on the issues specified in this 
order. 

It is further ordered. That the issues 
in the above-entitled proceeding may be 
enlarged by the Examiner, on his ow*n 
motion or on petition properly filed by a 
party to the proceeding and upon suffi¬ 
cient allegations of fa$t in support 
thereof, by the addition of the following 
issue: 

To determine whether the funds avail¬ 
able to the applicant will give reasonable 
assurance that the proposals set forth 
in the application will be effectuated. 

Released: June 8. 1959. 

Federal Communications 
Commission. 

I seal] Mary Jane Morris, 

Secretary. 

(F.R. Doc. 59-4850: Filed. June 10, 1959; 
8:49 a.m.J 


(Docket No. 12742 etc.; FCC 59M-715) 

GRANITE CITY BROADCASTING CO. 
ET AL. 

Order Scheduling Prehearing 
Conference 

In re applications of Seibert McRae 
Wood, Clagett “Woody” Wood. Tycho 
Heckard Wood and Paul Edgar Johnson, 
d/b as Granite City Broadcasting Com¬ 
pany. Mount Airy. North Carolina, 
Docket No. 12742. File No. BP-11811; 
Cumberland Publishing Company 
( WISI). Pikeville, Kentucky, Docket No. 
12743. File No. BP-11997; S. L. Goodman, 
Bassett. Virginia, Docket No. 12869, File 
No. BP-12611; for construction permits 
for standard broadcast stations. 

It is ordered. This 3d day of June 1959. 
that a prehearing conference in the 
above-entitled proceeding will be held on 
June 24, 1959, at 9:00 a m., in the offices 
of the Commission. Washington. D.C, 

Released: June 5, 1959. 

Federal Communications 
Commission. 

I seal ] Mary Jane Morris. 

Secretary. 

|F.R. Doc. 59-4851; Filed. June 10. 1959; 

8:49 a.m.J 


(Docket No. 12823: FCC 50M-7161 

CRAIN’S GARAGE 
Order Continuing Hearing 

In the matter of James L. Houston, 
d b as Crain’s Garage, P.O. Box 1055, 
Marietta. Georgia, Docket No. 12823: 
order to show cause why there should 
not be revoked the license for Automobile 
Emergency Radio Station KIM-855. 

The Hearing Examiner having under 
consideration “Motion For Continuance” 
filed by James L. Houston, d b as Crain’s 
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Garage, on May 26, 1959, requesting that 
the hearing presently scheduled herein 
to commence on June 15, 1959, be post¬ 
poned ; 

It appearing, that good cause exists 
why said “Motion For Continuance" 
should be granted and there is no oppo¬ 
sition thereto; 

It is therefore ordered, This 4th day of 
June. 1959, that the “Motion For Con¬ 
tinuance" herein be. and the same is 
hereby, granted; and the hearing, which 
is presently scheduled to commence on 
June 15.1959, be, and the same is hereby, 
continued to July 15, 1959, at 10:00 
o’clock a.m. in the Commission’s offices, 
Washington. D.C. 

Released: June 5, 1959. 

Federal Communications 
Commission. 

I seal 1 Mary Jane Morris, 

Secretary. 

(F.R. Doc. 59-4852; Filed, June 10, 1959; 
8:50 a.m. j 


(Docket No. 12885 etc.; FCC 59-527] 

MADISON COUNTY BROADCASTERS 
ET AL. 

Order Designating Applications for 

Consolidated Hearing on Stated 

Issues 

In re applications of James B. Tharpe 
and Joseph L. Rosenmiller, Jr. d/b as 
Madison County Broadcasters. Granite 
City. Illinois, requests 920kc. 500w, DA-D, 
Docket No. 12885, File No. BP-11685; 
Charles H. Norman, John Karoly and 
George J. Moran d/b as Tri-Cities Broad¬ 
casting Company, Granite City, Illinois, 
requests 920kc, 500w, DA-D, Docket No. 
12886, File No. BP-11875; East Side 
Broadcasting Company, Granite City, 
Illinois, requests 920kc, 500w. DA-D, 
Docket No. 12887. File No. BP-12530; for 
standard broadcast construction permits. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 3d day of June 
1959; 

The Commission having under consid¬ 
eration the above captioned and de¬ 
scribed applications; 

It appearing that except as indicated 
by the issues specified below, each of the 
applicants is legally, technically, finan¬ 
cially. and otherwise qualified to con¬ 
struct and operate its instant proposal; 
and 

It further appearing that pursuant to 
section 309(b) of the Communications 
Act of 1934. as amended, the Commis¬ 
sion, in a letter dated May 8, 1959, and 
incorporated herein by reference, noti¬ 
fied the instant applicants, and any 
other known parties in interest, of the 
grounds and reasons for the Commis¬ 
sion’s inability to make a finding that a 
grant of any one of the applications 
would serve the public interest, con¬ 
venience. and necessity; and that a copy 
of the aforementioned letter is available 
for public inspection at the Commis¬ 
sion’s offices; and 

It further appearing that the instant 
applicants filed timely replies to the 
aforementioned letter, which replies 


have not, however, entirely eliminated 
the grounds and reasons precluding a 
grant without hearing of the said appli¬ 
cations; and in which the applicants 
stated that they would appear at a hear¬ 
ing on the instant applications; and 

It further appearing that after con¬ 
sideration of the foregoing and the ap¬ 
plicants’ replies, the Commission is still 
unable to make the statutory finding 
that a grant of the applications would 
serve the public interest, convenience, 
and necessity; and is of the opinion that 
the applications must be designated for 
hearing in a consolidated proceeding on 
the issues specified below; 

It is ordered , That, pursuant to sec¬ 
tion 309(b) of the Communications Act 
of 1934, as amended, the instant applica¬ 
tions are designated for hearing in a 
consolidated proceeding, at a time and 
place to be specified in a subsequent 
Order, upon the following issues: 

1. To determine the areas and popula¬ 
tions which would receive primary serv¬ 
ice from each of the proposals and the 
availability of other primary service to 
such areas and populations. 

2. To determine, on a comparative 
basis, which of the instant proposals 
would best serve the public interest, con¬ 
venience. and necessity in light of the 
evidence adduced pursuant to the fore¬ 
going issue and the record made with 
respect to the significant differences be¬ 
tween the applicants as to: 

(a) The background and experience 
of each having a bearing on the appli¬ 
cant’s ability to own and operate its pro¬ 
posed station. 

(b) The proposals of each of the ap¬ 
plicants with respect to the management 
and operation of the proposed station. 

(c) The programming service pro¬ 
posed in each of the said applications. 

3. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues which, if either, of the in¬ 
stant applications should be granted. 

It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant to 
§ 1.140 of the Commission rules, in per¬ 
son or by attorney, shall, within 20 days 
of the mailing of this order, file with 
the Commission, in triplicate, a written 
appearance stating an intention to ap¬ 
pear on the date fixed for the hearing 
and present evidence on the issues speci¬ 
fied in this order. 

It is further ordered. That, the issues 
in the above-captioned proceeding may 
be enlarged by the Examiner, on his own 
motion or on petition properly filed by a 
party to the proceeding, and upon suffi¬ 
cient allegations of fact in support 
thereof, by the addition of the following 
issue: 

To determine whether the funds avail¬ 
able to the aplicant will give reasonable 
assurance that the proposals set forth 
in the application will be effectuated. 

Released: June 5, 1959. 

Federal Communications 
Commission, 

[seal! Mary Jane Morris, 

Secretary . 

(F.R. Doc. 59-4853; Filed. June 10. 1959: 
8:50 a.m.] 


FEDERAL POWER COMMISSION 

(Docket No. G-9385. etc.] 

AMERADA PETROLEUM CORP. ET AL. 

Order Instituting Rate Investigation, 

Consolidating Proceedings, and 

Fixing Date of Hearing 

June 2.1959. 

In the matter of Amerada Petroleum 
Corporation, Docket Nos. G-9385, G- 
10999, G-11882, G-11883, G-12882 G- 

13401, G-13897, G-13899, G-13900 G- 

13916, G-14421, G-14618. G-17730, G- 

17441, G-16715, G-16256. G-16117, G- 

15997. G-16662 and G-17719; Amerada 
Petroleum Corporation et al.. Docket No. 
G-16118; Amerada Petroleum Corpora¬ 
tion (Operator) et al., Docket No. G- 
13901 and G-16119; Amerada Petroleum 
Corporation. Docket No. G-18634. 

By order issued in Docket No. G-9385 
on September 21, 1955. the Commission 
suspended certain proposed changes in 
rates filed by Amerada Petroleum Cor¬ 
poration (Amerada) for sales of natural 
gas subject to the jurisdiction of the 
Commission. In its order the Commis¬ 
sion provided that a public hearing be 
held concerning the lawfulness of the 
proposed changes in rates thereby sus¬ 
pended. On April 28, 1958, the Secre¬ 
tary issued a Notice entitled “Notice of 
Consolidation of Proceedings and Date of 
Hearing’’ in which Docket No. G-9385 
was consolidated for hearing with Docket 
Nos. G-10999, G-11882. G-11883. G- 
12882, G-13401, G-13897. G-13899. G- 
13900, G-13916, G-14421, G-14618 and 
G-13901 (hereinafter referred to as 
Docket Nos. G-9385. et al.). A hearing 
was held on May 12, 1959. during which 
Amerada presented its direct case in 
favor of the proposed increased rates. 

By orders issued subsequent to the 
consolidation of Docket Nos G-9385 et 
al. the Commission suspended further 
changes in rates proposed by Amerada 
and provided that a public hearing be 
held concerning the lawfulness of such 
proposed changes. 

In view of the fact that suspension 
orders are outstanding with respect to 
a large number of sales by Amerada, 
raising the question of the lawfulness 
of the rates proposed by Amerada, It » 
appropriate that a rate investigation be 
instituted herein and be broad enougn 
to cover all of Amerada's rates ana 
charges for sales of gas. subject to t 
jurisdiction of the Commission. It aP* 
pears that, upon the basis of data avail¬ 
able to the Commission, the raus, 
charges and classifications for or \nc - 
nection with the sales or transportation 
of natural gas by Amerada, subject^ 
the jurisdiction of the Commission, aw 
the rules and regulations, practice 
contracts relating thereto may he unj • 
unreasonable, unduly discriminate*., 

P1 If e the X Corrunission, after a 

been had, finds with respect to Amer 

that any of its rates, charges, c ass8« 

ttons. rules, regulations, practice^ ^ 

contracts, subject to the ju> 
the Commission, are unjust, 'Lrferen* 
able, unduly ciiscriminatory’^ - ne an d 
tial. the Commission will determine a- 
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fix by order or orders just and reason¬ 
able rates, charges, classifications, rules, 
regulations, practices, or contracts to be 
thereafter observed and in force. 

Consistent with the foregoing the fol¬ 
lowing rate increases which were pro¬ 
posed by Amerada and suspended by the 
Commission subsequent to the consoli¬ 
dation of Docket Nos. G-9385. et al., are 
consolidated herewith. (These Docket 
Nos. as consolidated are hereinafter re¬ 
ferred to as the outstanding suspension 
proceedings). 1 

Docket Nos. and Suspension Order Issue Date 


0-15997.. Aug. 19, 1958 

0-16117__Sept. 3, 1958 

0-16118_Sept. 3. 1958 

0-16119__Sept. 3. 1958 

0-16256__Sept. 17. 1958 

G-16662_-_Oct. 30. 1958 

0-16715__Oct. 24, 1958 

0-17441__Jan. 13, 1959 

G-17719-__-_Jan. 30. 1959 

0-17730__Jan- 30, 1959 


1. The Commission finds: 

(1) Amerada Petroleum Corporation 
is an independent producer of natural 
gas and a “natural-gas company” within 
the meaning of the Natural Gas Act. 
being engaged in the sale and delivery 
of natural gas in interstate commerce 
for resale for ultimate public consump¬ 
tion. 

(2) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Natural 
Gas Act that an investigation be insti¬ 
tuted by the Commission, upon its ow r n 
motion, into and concerning all rates, 
charges, or classifications demanded, ob¬ 
served. charged, or collected by Amerada 
in connection with any transportation 
or sale of natural gas, subject to the 
jurisdiction of the Commission, and any 
rules, regulations, practices, or contracts 
aflecting such rates, charges, or classi¬ 
fications, and that this investigation be 
consolidated for hearing with the out¬ 
standing suspension proceedings. 

The Commission orders: 

(A) An investigation of Amerada 
Petroleum Corporation is hereby insti¬ 
tuted under the provisions of the Natural 
Gas Act, particularly^sections 5 and 15 
thereof, for the purpose of enabling the 
Commission to determine whether, with 
respect to any transportation or sale of 
natural gas. subject to the jurisdiction 
the Commission, made or proposed to 
oe made by Amerada, $ny of the rates, 
enarges. or classifications demanded, 
observed. charged, or collected, or any 
*>ffS regliIations ’ Practices, or contracts 
fulfil sucl1 rates » charges, or classi- 
^ are un J usfc * unreasonable, un- 
Iy discriminatory, or preferential. 
t Pursuant to the authority con- 
P nl!f inand subject to the jurisdiction 
mu « red upon the Federal Power Com- 
nussion by the Natural Gas Act, includ¬ 
es particularly sections 4, 5. 14 , 15. and 
anH ere< ^’ and the Commission’s rules 
^regulati ons (18 CFR Ch. I) , the out- 

have other proceedings, but 
suspensions of Louisiana tax 
increases * The matters not 
G-155S9 ^ these proceedings are: G-15561, 
U-IQI^' C S 51, G-15G52, G-15781. 

U182 ’ G-17538. and 0-17539. 


standing suspension proceedings and the 
rate investigation proceeding hereby 
instituted in Docket No. G-18634 are 
hereby consolidated for the purpose of 
hearing. 

(C) The public hearing heretofore 
scheduled to resume on October 12, 1959 
at 10:00 a.m., e.d.s.t., in a Hearing Room 
of the Federal Powder Commission, 441 G 
Street NW., Washington. D.C., shall con¬ 
cern the matters involved and the issues 
presented in the consolidated proceed¬ 
ings. 

(D) When the said hearing is resumed 
on October 12, 1959, Amerada Petroleum 
Corporation shall go forward first and 
complete the presentation of evidence 
in its direct cases that may be necessary 
as the result of this order, otherwise the 
staff shall proceed with cross-examina¬ 
tion as originally scheduled. The pre¬ 
siding examiner shall thereafter proceed 
as may be found appropriate under the 
Commission’s rules of practice and 
procedure. 

(E) Interested State commissions may 
participate as provided by §§1.8 and 
1.37(f) of the Commission’s rules of 
practice and procedure (18 CFR 1.8 and 
1.37(f)). 

By the Commission. 

Joseph H. Gutride. 

Secretary. 

[F.R. Doc. 59-4824; Filed. June 10. 1959; 

8:45 a.m. | 


{Docket No. G-18138J 

IOWA-ILUNOIS GAS AND ELECTRIC 
CO. 


Notice of Application and Date of 
Hearing 


June 5, 1959. 

Take notice that Iow’a-Illinois Gas and 
Electric Company (Applicant), an Illi¬ 
nois corporation with its principal office 
in Davenport, Iow r a, filed an application 
on March 23, 1959, and a supplement 
thereto on April 23. 1959. in Docket No. 
G-18138, pursuant to section 7 of the 
Natural Gas Act for a certificate of pub¬ 
lic convenience and necessity authoriz¬ 
ing thb construction and operation of 
11.3 miles of 12-inch loop to its pipelines 
serving the Cedar Rapids and Iowa City, 
Iowa, areas, subject to the jurisdiction 
of the Commission, all as more fully 
descried in the application and supple¬ 
ment on file with the Commission and 
open to public inspection. 

Applicant states it presently pur¬ 
chases gas from Natural Gas Pipeline 
Company of America (Natural) near 
Ainsworth. Iowa, and transmits it north¬ 
ward through two 10-inch looped lines 
to the market areas of Cedar Rapids and 
Iowa City. The two 10-inch lines are 
each approximately 41 miles in length 
and parallel'each other. The proposed 
line would be a partial second loop from 
Ainsworth north. 

Applicant further states that it 
actually delivered 54,442 Mcf on the peak 
day in the 1958-59 winter through the 
existing facilities. Such facilities could 


deliver about 65,000 Mcf per day. During 
the 1959-60 winter Applicant’s require¬ 
ments in the area are estimated at 
67,124 Mcf increasing to about 74,000 
Mcf on the 1960-61 peak day and to 
about 80,000 Mcf on the 1961-62 peak 
day. The expanded facilities are shown 
to be capable of delivering 87,200 Mcf 
per day, which would take care of Ap¬ 
plicant's needs through the 1961-62 
peak day and possibly the 1962-63 peak 
day. The increased demands are mainly 
in the residential and commercial space 
heating categories. 

The Applicant recites that Iowa- 
Illinois serves other areas in Iowa and 
Illinois that are not attached to its 
Cedar Rapids system. Its contract de¬ 
mand from Natural for all areas (except 
two towns served by Northern Natural * 
Gas Company) is 134,798 Mcf per day 
and its contract demand from Natural 
Gas Storage Company of Illinois is 
54,636 Mcf per day for all its areas. 
Further, it has 14,000 Mcf per day 
of manufactured gas peak shaving 
capacity. 

For the areas served by Natural, the 
company estimates its total system peak 
day requirements and supplies as fol¬ 
lows : 



1959-00 

1900-01 

1961-02 

R<?«luircmtM»t.H (Mcf)_ 

Supplies (McO: 

204,607 

247,(43 

266,865 

Natural.. 

134,70S 

134.70S 

134,70S 

Natural Storage Co_ 

54, 030 

54, 030 

54,636 

Manufactured 

14, (m 

14.000 

14.000 

Future. 

1,173 

44,209 

63. 431 

Total supply. 

204,007 

247,643 

266,805 


The estimated total cost of the pro¬ 
posed line is $426,627 which Applicant 
can finance from funds on hand. 

This matter is one that should be 
disposed of as promptly as possible 
under the applicable rules and regula¬ 
tions. and to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and 
the Commission’s rules of practice and 
procedure, a hearing will be held on 
July 10. 1959, at 9:30 a.m.. e.d.s.t., in a 
Hearing Room of the Federal Power 
Commission, 441 G Street NW.. Washing¬ 
ton, D.C., concerning the matters in¬ 
volved in and the issues presented by 
such application: Provided, however. 
That the Commission may, after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
§1.30(0 (1) or “(2) of the Commission’s 
rules of practice and procedure. Under 
the procedure herein provided for. unless 
otherwise advised, it will be unnecessary 
for Applicant to appear or be represented 
at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25. D.C.. in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
June 30, 1959. Failure of any party to' 
appear at and participate in the hearing 
shall be construed as waiver of and con¬ 
currence in omission herein of the in- 
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termediate decision procedure in cases 
where a request therefor is made. 

Joseph H. Gutride. 

Secretary . 

[F.R. Doc. 59-4825; Filed, June 10, 1959; 
8:45 a.m.] 


OFFICE OF CIVIL AND DEFENSE 
MOBILIZATION 

INTEGRATION COMMITTEE ON 
MILITARY PYROTECHNICS 

Notice of Amendment of Plans and 

Regulations of the Ordnance Corps 

Pursuant to section 708 of the Defense 
Production Act of 1950, as amended, 
there is published herewith the request 
to participate in the activities of an 
Army Ordnance integration committee 
in accordance with the Plans and Regu¬ 
lations of the Ordnance Corps Covering 
the Integration Committee on Military 
Pyrotechnics, as amended. The volun¬ 
tary plan has been amended to extend 
membership eligibility in accordance 
with the Defense Production Act Amend¬ 
ments of 1955 and has been further 
amended to place the Integration Com¬ 
mittee on Military Pyrotechnics in 
standby status, effective October 24, 
1957, without authority to meet and 
without antitrust immunity, pending a 
finding by the Assistant Secretary of the 
Army (Logistics) and concurred in by 
the Director of the Office of Defense Mo¬ 
bilization that reactivation of the Com¬ 
mittee is essential in the interest of 
national defense. 

These amendments were made after 
consultations between the Attorney Gen¬ 
eral, the Chairman of the Federal Trade 
Commission, and the Director of the 
Office of Defense Mobilization. This 
amended voluntary plan has been ap¬ 
proved by the Director of the Office of 
Defense Mobilization and has been found 
to be in the public interest as contribut¬ 
ing to the national defense. 

Contents of Request 

Reference is made to the participation of 
your company In the activities of the Inte¬ 
gration Committee on Military Pyrotechnics. 
The Department of the Army has advised me 
that the Committee has been inactive and 
has recommended that the Plans and Regu¬ 
lations of the Ordnance Corps covering its 
activities be amended to place the Commit¬ 
tee In a standby status pending a national 
defense need for reactivation. You are re¬ 
quested to participate in the Plan as amended 
(amendment attached). 

The Attorney General has approved this 
request after consultation with respect 
thereto between his representatives, repre¬ 
sentatives of the Chairman of the Federal 
Trade Commission and my representatives, 
pursuant to section 708 of the Defense Pro¬ 
duction Act of 1950. as amended. 

I approve the voluntary plan, as amended, 
and find it to be in the public interest as 
contributing to the national defense. You 
will become a participant therein upon noti¬ 
fying me in writing of your acceptance of 
this request. Will you kindly also send two 
copies of your acceptance to the Industrial 
Operations Branch. Procurement Division, 
Office of the Deputy Chief of Staff for Logis¬ 
tics, Department of the Army, Washington 
25. D.C. 


If you accept this request, immunity from 
prosecution under the Federal antitrust laws 
and the Federal Trade Commission Act will 
be given upon such acceptance, provided that 
the activities of the Committee and your 
participation therein are within the limits 
set forth in the voluntary plan, as amended. 
Our earlier request extended by Mr. Flem¬ 
ming's letter of September 21, 1954, is super¬ 
seded and withdrawn. 

Your cooperation in this matter will be 
appreciated. 

Sincerely. 

Gordon Gray. 

Director. 

The following companies have ac¬ 
cepted the request to participate in the 
amehded plan and this list supersedes 
membership notices published in 19 F.R. 
8791 and 21 F.R. 1469. 

Acceptances 

Bayshore Industries, Inc., Elkton. Md. 

Bermite Powder Company, Saugus. Calif. 

Chemurgic Corporation, Turlock, Calif. 

National Fireworks Ordnance Corp., West 
Hanover, Mass.- 

United States Flare Corporation & Associ¬ 
ates, Pacoima, Calif. 

Universal Match Corporation, Ferguson, 
Mo. 


(Sec. 708. 64 Stat. 818, as amended. 50 U.S.C. 
App. Sup. 2158; E.O. 10480. Aug. 14. 1953. 
18 F.R. 4939; Reorg. Plan No. 1 of 1958, 23 F.R. 
4991, as amended; .E.O. 10773, July 1, 1958. 
23 F.R. 5061; E.O. 10782, Sept. 6. 1958. 23 
F.R. 6971) 

Dated: May 29,1959. 

Leo A. Hoegh, 
Director , Office of Civil and 
Defense Mobilization. 

(FR. Doc. 59-4822; Filed, June 10, 1959; 
8:45 a.m.] 


OSCAR F. RENZ 

Appointee's Statement of Changes in 
Business Interests 

The following statement lists the 
names of concerns required by subsec¬ 
tion 710(b)(6) of the Defense Production 
Act of 1950, as amended. 

No changes since last report, published 
January 22, 1959 (24 F.R. 515). 

Dated: June 11,1959. 


Oscar F. Renz. 

| F.R. Doc. 59-4823: Filed. June 10, 1959; 
8:45 a.m.) 


INTERSTATE COMMERCE 
COMMISSION 

(Notice 21] 

APPLICATIONS FOR MOTOR CARRIER 
“GRANDFATHER" CERTIFICATE OR 
PERMIT 

June 5. 1959. 

The following applications and certain 
other procedural matters relating thereto 
are filed under the '‘grandfather" clause 
of section 7(c) of the Transportation Act 
of 1^58. These matters are governed by 
special rule § 1.243 published in the Fed¬ 
eral Register issue of January 8, 1959, 
page 205, which provides, among other 


things, that this publication constitutes 
the only notice to interested persons of 
filing that will be given; that appropriate 
protests to an application (consisting of 
an original and six copies each) must be 
filed with the Commission at Washing¬ 
ton, D.C., within 30 days from the date 
of this publication in the Federal Regis¬ 
ter; that failure to so file seasonably 
will be construed as a waiver of opposi¬ 
tion and participation in such proceed¬ 
ing, regardless of whether or not an 
oral hearing is held in the matter; and 
that a copy of the protest also shall'be 
served upon applicant’s representative 
(or applicant, if no practitioner repre¬ 
senting him is named in the notice of 
filing). 

These notices reflect the operations 
described in the applications as filed on 
or before the statutory date of Decem¬ 
ber 10, 1958. 

No. MC 14547 (Sub No. 2), filed 
December 9. 1958. Applicant: C. C. 
FEBIGER COMPANY, a Corporation, 
Forest Avenue, South Essex, Mass. Ap¬ 
plicant’s attorney: George C. O’Brien, 
33 Broad Street, Boston 9, Mass. Grand¬ 
father authority sought under section 7 
of the Transportation Act of 1958 to con¬ 
tinue to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Frozen berries, from ports 
of entry in Maine on the International 
Boundary line between the United States 
and New Brunswick, Canada, to Boston, 
Mass. Bananas, from Boston. Mass., to 
ports of entry in Maine on the Interna¬ 
tional Boundary line between the United 
States and New Brunswick. Canada. 
And also seeks authority to transport 
certain exempt commodities, in straight 
and in mixed loads with the above 
described commodities. 

No. MC 61924 (Sub No. 1). filed Decem¬ 
ber 10. 1958. Applicant: CLAUDE G. 
COX, 4730 Rainbow Boulevard. Kansas 
City, K a n s. Grandfather authority 
sought under section 7 of the Transpor¬ 
tation Act of 1958 to continue to oper¬ 
ate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen fruits, frozen berries, frozen 
vegetables, cocoa beans, coffee beans, 
tea, bananas, hemp, wool imported from 
any foreign country, wool tops and noils . 
and wool waste (carded, spun, woven, or 
knitted) between points in the United 
States. 

No. MC 74303 (Sub No. 1). filed De¬ 
cember 10. 1958. Applicant: JAM» 
CALABRO. doing business as VDib 
TRUCKING CO.. 400 Walnut Avenue. 
Bronx, N.Y, Grandfather authority 
sought under section 7 of the Transpor¬ 
tation Act of 1958 to continue to ope - 
ate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen fruits, frozen berries 
frozen vegetables , from Jersey City, N-J-* 


its in Connecticut. 

: Applicant Hates he 


No. MC 99828 (Sub No. 
cember 10, 1958. Applicant: PA • 
NIELSEN, doing business as nusw’ 
TRUCKING COMPANY, 118 West Fi 
□/...tv. t ni'o rMt.v Utah* 
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father authority sought Under section 7 
of the Transportation Act of 1958 to con¬ 
tinue to operate as a common carrier, 
V„ motor vehicle, over irregular routes, 
transporting: Frozen fruits, frozen vege¬ 
tables. and bananas, from points in Cali¬ 
fornia Arizona, and Idaho, to points in 
Utah. Colorado. Oregon, and Washing- 
ton. 

No MC 105566 (Sub No. 1), filed De¬ 
cember 10. 1958. Applicant: WYLIE 
BARNES, doing business as WYLIE 
BARNES TRUCKING CO., P.O. Box 711. 
Troy, Tenn. Applicant’s attorney: Tom 
Elam, P.O. Box 225, Union City, Tenn. 
Grandfather authority sought under sec¬ 
tion 7 of the Transportation Act of 1958 
to continue to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Frozen fruits , ber¬ 
ries and vegetables, from Dyersburg, 
Tenn., to St. Louis, Mo.. Atlanta, Ga., 
Jersey City. N.J.. Mobile, Ala., Chicago,' 
HI., New Orleans and Metairie, La., Hen¬ 
dersonville, Greensboro, and Charlotte, 
N.C., Kansas City, Kans., Fort Worth, 
San Antonio, and El Paso, Tex.. Colum¬ 
bia. S.C., Hattiesburg and Jackson, Miss., 
Denver, Colo., and Williamsburg, Va. 

Note: Applicant also transported certain 
exempt commodities in Btralght and In mixed 
loads and requests authority to continue 
such transportation. 


No. MC 116002 (Sub No. 2). filed De¬ 
cember 9, 1958. Applicant: E. J. PER¬ 
SONS, LTD., Sweetsburg, Quebec, Can¬ 
ada. Applicant’s attorney: Andre J. 
Barbeau. 795 Elm Street, Manchester, 
NH. Grandfather authority sought 
under section 7 of the Transportation 
Act of 1958 to continue to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: WooZ im¬ 
ported from any foreign country (raw 
wool, sorted or unsorted, scoured or in 
the grease), in bales, between the ports 
of entry on the International boundary 
ime between the United States and Can¬ 
ada at or near Champlain and Rouses 
Point, N.Y., and Highgate Springs, Rich- 
iora. and North Troy, Vt.. on the one 
hand, and, on the other, Albany, N.Y., 

MaL a ^ er * V ^ e ' Huc * son ' anc * Maynard, 

Note: Applicant states that the origin 
u , !, tlnatlon of all shipments in Canada 
1 Cowansvlile, Province of Quebec. 

MC ~ 116290 (Sub-No. 2), filed De- 
1958 ' Applicant: WAYNE 
TRn™,™ doing business as GAFFORD 
aHPg&CO, 57 North State Street. 
Clifforii '■ Applicant’s attorney: 

AWn? S’ ,u nnce ’ 191 North Michigan 
thorinf' Shel , by - Mich. Grandfather au- 
SS«L®° u f? lt under sec tion 7 of the 
to£££ taUon Act of 1958 to continue 
vehicle 1, ^ ? com ™ on carrier, by motor 
ins- r reeu ar routes, transport- 

Wn frozen berries, and 

I*** 6 **- between Points in 
( «cky lLP tao s ’ Indiana . Iowa, Ken- 
M~ M a v" a ’, Mi chigan. Mississippi, 

S-wSSa 01 "”- T “«- 

Applicant• 1 Va file d October 15. 1958. 
LOBIS G J - VICKERS AND 

^ODTHwrpqTCTDMK’ business as 

Kcrth La^r MOT °R LINES. 265 
A »Plican?s a L^I eet -, Bridg eton. N.J. 

tomey. James M. Parsons, 


Jr., 503 F Street NW., Washington 1, 
D.C. Grandfather authority sought 
under section 7 of the Transportation 
Act of 1958 to continue to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
fruits, frozen berries, and frozen vege¬ 
tables, between points in New Jersey, 
Texas, Alabama, Pennsylvania, Dela¬ 
ware. New York, Maryland, Ohio. Michi¬ 
gan, Indiana, Illinois. Wisconsin. North 
Carolina, South Carolina. Georgia. 
Florida. Mississippi, Louisiana, Arkan¬ 
sas, Tenhessee, and West Virginia. 

No. MC 117781, filed October 30. 1958. 
Applicant: E. F. VAN BOGAERT. INC., 
Doing business as NORTHWEST PROD¬ 
UCE COMPANY. 2820 South Alameda 
Street, Vernon 58, Calif. Grandfather 
authority sought under section 7 of the 
Transportation Act of 1958 to continue 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen berries , frozen fruits, frozen 
vegetables and bananas, between points 
in California, Arizona, Montana, Wash¬ 
ington, Idaho, Utah, Oregon, Nevada, 
Colorado, Wyoming, and New Mexico, 
including the ports of entry on the inter¬ 
national boundary line between the 
United States and Canada at or near 
Garaway, Regway, Roosville, and Sweet- 
grass, Mont., Port Hill, Kingsgate, and 
East Port, Idaho, and Blaine, Laurier, 
and Oroville, Wash. 

No. MC 117826, filed November 13, 
1958. Applicant: ANTON GASSON, 
doing business as A. GASSON & CO., 170- 
14th Street, Jersey City, N.J. Applicant’s 
attorney: Herman B. J. Weckstein. 1060 
Broad Street, Newark 2, N.J. Grand¬ 
father authority sought under section 7 
of the Transportation Act of 1958 to con¬ 
tinue to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Bananas, from New York, 
N.Y., Port Newark, N.J., Philadelphia, 
Pa., and Baltimore, Md., to Ports of 
entry on the boundary between the 
United States and Canada at or near 
Derby and Richford, Vt. and Rouses 
Point, N.Y., and points in Maryland, New 
Jersey, New York, Pennsylvania, and 
Vermont. 

No. MC 117846, filed November 17, 
1958. Applicant: JOSEPH SCAMACCA, 
1316 Academy Street, Scranton, Pa. Ap¬ 
plicant’s attorney: James A. Kelly, 142 
PJprth Washington Avenue, Scranton 3. 
Pa. Grandfather authority sought un¬ 
der section 7 of the Transportation Act 
of 1958 to continue to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Bananas, 
from Weehawken. N.J., Baltimore. Md., 
and New York, N.Y., to Scranton Pa , 
and Norwich. N.Y. 

No. MC 117884. filed November 24, 
1958. Applicant: JOE DAVID WOOL- 
ERY, 610 San Antonio Street, Jackson¬ 
ville, Tex. Applicant’s attorney: John B. 
Spiers, First National Bank Building, 2d 
Floor, Jacksonville, Tex. Grandfather 
authority sought under section 7 of the 
Transportation Act of 1958 to continue 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen fruits, frozen berries, frozen 
vegetables, bananas, and Wool tops and 
noils, between points in California, Texas, 


New Mexico, Oregon, Louisiana, Wash¬ 
ington, and Arizona. 

No. MC 117895 (Sub No. 1), filed No¬ 
vember 28, 1958. Applicant: FRIGID 
TRANSPORT SYSTEM, a Corporation. 
Box 245, Livingston, N.J. Applicant’s 
representative: Charles H. Trayford, 155 
East 40th Street, New York 16, N.Y. 
Grandfather authority sought under sec¬ 
tion 7 of the Transportation Act of 1958 
to continue to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Frozen fruits, 
frozen berries and frozen vegetables, 
from points in New York, New Jersey, 
and Pennsylvania, to points in Delaware, 
New Jersey, New York, and Pennsylvania. 

Note: Applicant states Its principal officer 
Is also a stockholder and In control of Super 
M. Foods Delivery, Inc., a contract carrier 
holding Permit No. MC 7832; therefore, dual 
operations and common control may be 
involved. 

No. MC 117904, filed November 28, 
1958. Applicant: PELLHAM TRANS¬ 
PORTATION CO.. INC., 1025 Mason 
Avenue, St. Joseph, Mo. Applicant’s at¬ 
torney: James F. Miller, 500 Board of 
'Trade, 10th and Wyandotte, Kansas City 
5, Mo. Grandfather authority sought 
under section 7 of .the Transportation 
Act of 1958 to continue to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
fruits, and frozen vegetables , from Chi¬ 
cago, Ill., to Kansas City, Kans., and 
Kansas City, and St. Joseph, Mo. 

Note: Applicant holds contract carrier 
authority in Permit No. MC 114928 and sub 
numbers thereunder. Dual operations under 
section 210 may be Involved. A proceeding 
has been instituted under section 212(c) ^>f 
the Interstate Commerce Act to determine 
whether applicant’s status is that of a con¬ 
tract or common carrier, assigned Docket No. 
MC 114928 (Sub-No. 2). 

No. MC 117907, filed November 28. 
1958. Applicant: LOUIS E. ARNETT, 
doing business as LOUIS ARNETT PRO¬ 
DUCE & FROZEN FOODS, Mitchellvilie, 
Tenn. Grandfather authority sought 
under section 7 of the Transportation 
Act of 1958 to continue to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
berries, from Nashville, Tiptonville, and 
Portland, Tenn., and Franklin, Ky., to 
points in Massachusetts, Maryland, 
Pennsylvania, Ohio, New Jersey, New 
York, Wisconsin, Missouri, Illinois, Indi¬ 
ana. and Kentucky. 

No. MC 117918, filed November 26,1958. 
Applicant: B & M DISTRIBUTORS, 
INC., 1173 Sylvan Road, SW., Atlanta 10, 
Ga. Grandfather authority sought un¬ 
der section 7 of the Transportation Act 
of 1958 to continue to operate as a com¬ 
mon carrier , by motor vehicle, over 
irregular routes, transporting: Frozen 
fruits, frozen berries, and frozen vege¬ 
tables, from points in California, Oregon 
and Washington to points in Alabama, 
Georgia, Kentucky. Tennessee, North 
Carolina, and South Carolina. 

Note: Applicant states it is applying for 
truckload authority only, with the right to 
make multiple deliveries from said loads, as 
has been done in the past. 

No. MC 117925, filed December 1, 1958. 
Applicant: RALFH CANGELOSI. 1509 
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Demosthenes, Metairie, La. Applicant’s 
.representative: Rene A. Stiegler, 1319 
Broadway, New Orleans 18, La. Grand¬ 
father authority sought under section 7 
of the Transportation Act of 1958 to con¬ 
tinue to operate as a common carrier , by 
motor vehicle, over irregular routes , 
transporting: Bananas, from New 
Orleans, La., to Houston and San An¬ 
tonio, Tex. 

No. MC 117936, filed December 1, 1958. 
Applicant: JAMES J. CANGELOSI, 536 
South Miro, New Orleans 19, La. Appli¬ 
cant's representative: Rene A. Stiegler, 
1319 Broadway. New Orleans* 18, La. 
Grandfather authority sought under sec¬ 
tion 7 of the Transportation Act of 1958 
to continue to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Bananas , from New 
Orleans, La., to points in Texas. 

No. MC-117938, filed December 1,1958. 
Applicant: SAM CANGELOSI, 1474 
North Villere Street, New Orleans, La. 
Applicant’s representative: Rene A. 
Stiegler, 1319 Broadway, New Orleans, 
La. Grandfather authority sought under 
section 7 of the Transportation Act of 
1958 to continue to operate as a common 
carrier, by motor vehicle, oyer irregular 
routes, transporting: Bananas , from New 
Orleans, La., to Houston and San An¬ 
tonio, Texas. 

No. MC 117992. filed December 4, 1958. 
Applicant: OSCAR ST. LAURENT, 957 
St. Mary Street. New Orleans, La. 
Grandfather authority sought under sec¬ 
tion 7 of the Transportation Act of 1958 
to continue to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Bananas, from New 
Orleans, La., to points in Arkansas, Ala¬ 
bama. Louisiana, Mississippi, Oklahoma, 
and Texas. 

No. MC-118021, filed December 8,1958. 
Applicant: L. E. LUBIN, doing business 
as FLORIDA REFRIGERATED TRUCK¬ 
ING. 2255 Northwest 12th Avenue. 
Miami, Fla. Applicant’s attorney: John 
T. Bond, 1955 Northwest 17th Avenue, 
Miami 35, Fla. Grandfather authority 
sought under section 7 of the Transpor¬ 
tation Act of 1958 to continue to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Bananas, from Miami and Tampa, Fla., 
to points, in Alabama, Arkansas, Florida, 
Georgia, Illinois, Indiana. Kentucky, 
Maryland, Michigan, Minnesota, Mis¬ 
souri, North Carolina, Ohio, South Caro¬ 
lina, Tennessee, Virginia, West Virginia, 
and Wisconsin. 

No. MC 118025, filed December 8, 1958. 
Applicant: THE WINTER GARDEN 
COMPANY, INC., 2620 Broadway, Knox¬ 
ville. Tenn. Grandfather authority 
sought under section 7 of the Transpor¬ 
tation Act of 1958 to continue to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Frozen fruits, frozen berries a nd frozen 
vegetables, between points in Alabama, 
Arkansas, California, Connecticut. Dela¬ 
ware, Florida. Georgia, Illinois, Indiana, 
Kansas, Kentucky, Louisiana. Maryland, 
Massachusetts, Michigan. Minnesota. 
Mississippi. Missouri, Nebraska, New 
Jersey, New York. North Carolina, Ohio, 
Oklahoma, Pennsylvania, Rhode Island, 
South Carolina, Tennessee, Texas, Vir¬ 
ginia, West Virginia, and Wisconsin. 


No. MC 118035, filed December 8, 1958. 
Applicant: W. H. HANCOCK, doing 
business as W. H. HANCOCK PRODUCE 
CO., P.O. Box 656 (501 West Third 
Avenue), Cullman, Ala. Applicant’s 
attorney: Tate & Brown, 2031 South 
Ninth Avenlie. Birmingham 5, Ala. 
Grandfather authority sought under sec¬ 
tion 7 of the Transportation Act of 1958 
to continue to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Bananas, from 
New Orleans, La., to Birmingham, Ala. 

No. MC 118036, filed December 5, 1958. 
Applicant: BILL DRAKE, doing business 
as DRAKE TRUCKING, 202 Chestnut 
Street, Terre Haute, Ind. Applicant’s 
attorney: Robert C. Smith, 512 Illinois 
Building, Indianapolis 4, Ind. Grand¬ 
father authority sought under section 7 
of the Transportation Act of 1958 to 
continue to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Bananas, from New 
Orleans, La., Mobile. Ala., and Terre 
Haute, Ind., to points in Indiana, Illinois, 
and Wisconsin. 

No. MC 118040, filed December 8, 1958. 
Applicant: A. S. ELLIOTT, doing busi¬ 
ness as ELLIOTT FRUIT & GROCER¬ 
IES. 401 Elm Street, Salina. Kans. Ap¬ 
plicant’s attorney: Floyd D. Strong, 701 
Jackson Street, Topeka, Kans. Grand¬ 
father authority sought under section 7 
of the Transportation Act of 1958 to 
continue to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Bananas, from New 
Orleans. La., and Galveston, Tex., to 
Salina and Emporia, Kans., McAlester, 
Okla., and Wichita Falls, Tex. 

No. MC 118051, filed December 8, 1958. 
Applicant: J. ACEVEDO & SONS, 308 
Produce Terminal Market, San Antonio, 
Tex. Grandfather authority sought un¬ 
der section 7 of the Transportation Act 
of 1958 to continue to operate as a con- 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Bananas, 
from New Orleans, La., and Brownsville, 
Tex., to Los Angeles, Calif., and El Paso 
and San Antonio, Tex. 

No. MC 118069. filed December 8, 1958. 
Applicant: CENTRAL NEBRASKA 

PACKING, doing business as NORTH 
PLATTE RENDERING CO., a Corpora¬ 
tion, North Platte, Nebr. Grandfather 
authority sought under section 7 of the 
Transportation Act of 1958 to continue 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Frozen fruits. Frozen berries, 
frozen vegetables and certain exempt 
commodities in mixed loads and straight 
shipments, from points in Washington 
and Oregon, to Pueblo, Colo. 

No. MC 118081. filed December 9. 1958. 
Applicant: DAIRY TRANSIT CO., a 
Corporation. 1900 Washington Avenue 
North, Minneapolis, Minn. Applicant’s 
attorney: Sidney S. Feinberg, Rand 
Tower. Minneapolis 2, Minn. Grand¬ 
father authority sought under section 7 
of the Transportation Act of 1958 to con¬ 
tinue to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Frozen fruits, berries and 
vegetables, from Fairmont and Winne¬ 
bago, Minn., to Little Rock, Ark., Atlanta, 
Ga.. Chicago, Peoria, Silvis, Champaign, 
and 6alem, Ill., Indianapolis, Lafayette, 


South Bend. Bloomington, and York- 
town, Ind., Davenport and Sioux city 
Iowa, Wichita and Smith Center Kans 
Louisville, Ky., Shreveport. La.’ Balti¬ 
more. Md., Detroit, Saginaw. Grand 
Rapids, Alma, Bad Axe and Muskegon 
Mich., Minneapolis, St. Paul. Hopkins 
and Mankato, Minn., Kansas City st 
Joseph, Carthage, St. Louis, Macon.’and 
Vipita Park, Mo., Lincoln and Omaha 
Nebr., Jersey City, N.J., Buffalo and 
Syracuse. N.Y.. Youngstown. Cleveland 
Cincinnati, Beliefontaine, Toledo, Can¬ 
ton, Massillon, Akron. Findlay and 
Bellaire, Ohio, Oklahoma City, Okla 
Philadelphia, Souderton. Pittsburgh’ 
Reading, Sharon, and Ambler, Pa., Mem¬ 
phis and Nashville, Tenn., Richmond 
Va.. Random Lake, Fond du Lac, Apple- 
ton, and Plymouth, Wis., and the District 
of Columbia.. 

No. MC 118085, filed December 5.1958. 
Applicant: RALPH RHEUBEN DAVIS, 
1050 Murphy Avenue, SW., Atlanta, Ga. 
Grandfather authority sought under sec¬ 
tion 7 of the Transportation Act of 1958 
to continue to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Bananas, from Mi¬ 
ami, Port Everglades, Tampa, and Jack¬ 
sonville, Fla., New Orleans, La., Mobile, 
Ala., and Charleston, S.C., to Atlanta, 


Ga. 

No. MC 118102, filed December 5,1958. 
Applicant: MARTIN GOLDSTEIN. 5666 
Lebanon Avenue, Philadelphia 31. Pa. 
Grandfather authority sought under sec¬ 
tion 7 of the Transportation Act of 1958 
to continue to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Bananas, from New 
York, N.Y., Weehawken, N.J., and Bal¬ 
timore, Md., to Philadelphia. Pa. 

No. MC 118119, filed December 8.1958. 
Applicant: NICHOLAS JULIANO. doing 
business as N. JULIANO, 7310 Park Ave¬ 
nue. North Bergen, N.J, Applicant’s rep¬ 
resentative: Edward F. Bowes, 1066 
Broad Street, Newark 2, N.J. Grand¬ 
father authority sought under section 7 
of the Transportation Act of 1958 to con¬ 
tinue to operate as. a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Bananas, from New York. 
N.Y., Weehawken, Hoboken, Jersey City, 
Bayonne, Newark, N.J., Baltimore, Md* 
Philadelphia, Pa., and Charleston. S.C., 
to points in New York, New Jersey. 
Pennsylvania, Delaware. Maryland. Vir¬ 
ginia, West Virginia, Connecticut, Mas¬ 
sachusetts, Rhode Island, New Hamp¬ 
shire. Maine, Vermont, Ohio, Indiana, 
Michigan. Illinois, Minnesota. Wiscon¬ 
sin, and the District of Columbia. 

No. MC 118121, filed December 8 . im 

Applicant: IDAHO-PACIFIC FREIGHT¬ 
LINES. INC.. P.O. Box 798. 1788 Addison 
Avenue E.. Twin Falls. Idaho. Appn 
cant’s attorney: Donald w. Baker. 
Market Street. San Francisco, cai- 
Grandfather authority sought under 
tion 7 of the Transportation Act of « 
to continue to operate as a co 
carrier, by motor vehicle, over hr i 
routes, transporting: Frozen 
frozen vegetables, from Boise, _ ^ 

and Payette, Idaho, and . po A l ^ OIia a nd 
25 miles of each to points m Arizona 

California. . „ * 1953 , 

No. MC 118128, filed busi . 

Applicant: OLLIE M. HALL, doing bu 
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ness as HALL PRODUCE COMPANY. 67 
south Sixth Avenue. Birmingham. Ala. 
Grandfather authority sought under sec¬ 
tion 7 of the Transportation Act of 1958 
to continue to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Bananas, from 
Tampa, Fla., and New Orleans, La., to 
Birmingham, Ala. 

No MC 118129. filed December 9. 1958. 
Applicant: HAROLD B. HAMILTON 
AND JOHN H. HAMILTON, doing busi¬ 
ness as HAMILTON PRODUCE. 130 Noel 
Avenue, Mobile. Ala. Applicant’s attor¬ 
ney: Hugh R. Williams. 2284 West Fair- 
view Ave., Mohtgomery, Ala. Grand¬ 
father authority sought under section 7 
of the Transportation Act of 1958 to 
continue to operate as a common carrier, 
by motor vehicle, otfer irregular routes, 
transporting: Bananas, from Mobile, 
Ala., and New Orleans. La., to points in 
Alabama, California, Arkansas, North 
Carolina. South Carolina, North Dakota, 
South Dakota, Florida, Georgia, Illinois, 
Indiana, Iowa, Kansas, Kentucky, Lou¬ 
isiana, Michigan, Minnesota, Missis¬ 
sippi, Missouri, Nebraska, Ohio, Okla¬ 
homa, Texas. Tennessee, West Virginia. 
Virginia, and Wisconsin. 

No. MC 118139, filed December 8, 1958. 
Applicant: PAUL BRAMEL, 1508 Frank¬ 
lin Avenue, Houston, Tex. Applicant’s 
attorney: Robert L. Strickland. 715 
Frost National Bank Building, San An¬ 
tonio 5, Tex. Grandfather authority 
sought under section 7 of the Transpor¬ 
tation Act of 1958 to continue to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Frozen fruits, frozen berries, frozen vege¬ 
tables, cocoa beans, coffee beans, tea, 
bananas, hemp, wool imported from any 
foreign country, wool tops and noils, wool 
waste (carded, spun, woven or knitted), 
between points in Alabama, Arizona, 
Arkansas, California, Colorado, Florida. 
Georgia, Idaho, Illinois, Indiana, Iowa, 
Kansas, Kentucky, Maryland, Minne¬ 
sota, Missouri, Montana, Nebraska, New 
Mexico, New York, North Carolina, Ohio, 
Oregon, South Carolina. Tennessee, 
Texas, Utah, Virginia, Washington, Wis¬ 
consin, and Wyoming. Applicant states 
Jhat other exempt commodities were 
transported in mixed shipments with the 
above named commodities, and seeks au¬ 
thority to continue the operation. 

No. MC 118150, filed December 8, 1958. 
Applicant: HAMPTON LEE. doing busi- 
5®**LEE AND SONS.'BANANA car¬ 
eers. 1707 North Turner, Muncie, Ind. 
randfather authority sought under 
7 °* the Transportation Act of 
• c ° ntinue to operate as a common 
Tf I? er> by m otor vehicle, over irregular 
uies, transporting; Bananas, from 
Ym-u ^ Mar yland, New Jersey, New 
tw aD( * Penn sylvania to points in In- 
and Ohio. 

H8164, filed.December 9, 1958. 

ness At n wrtS OY HORTON . doing busi- 
ICP r 10 ~ ORTON TRUCKING SERV- 
PO Vl Compas8 Road . Baltimore. Md. 
Md* Anlr ^ Box 502 °- Middle River. 
E. FYplm lca *i^ s representative: Donald 
WestmiJIit 11, ? ox 24 » Un *ontown Road. 
by souaht^ 1 ^’^* Grandfather author- 
section 7 of the Trans- 
! n Act of 1958 to continue to oper¬ 


ate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen fruits, frozen berries, and 
frozen vegetables, from Baltimore, Md., 
Seabrook and Camden. N.J., and Plant 
City. Winter Garden, and Leesburg, Fla., 
to Chicago. HI., Houston, Corpus Christi, 
Dallas, and Victoria, Tex., Little Rock, 
Ark., Butler, Wis., Charlotte and Raleigh, 
N.C., Atlanta, Ga., Miami. Fla:, Jersey 
City. N.J., Baltimore and Landover. Md., 
Columbia. S.C.. and Springfield, Mass. 

No. MC 118171, filed December 8, 1958. 
Applicant: MAX MARQUIS, doing busi¬ 
ness as MARQUIS REFRIGERATED 
LINE, 740 North Houston Street, Fort 
Worth, Tex. Applicant’s attorney: T. S. 
Christopher. Continental Life Building, 
Fort Worth 2, Tex. Grandfather au¬ 
thority sought under section 7 of the 
Transportation Act of 1958 to continue to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen fruits, frozen berries and 
frozen vegetables, to, from and between 
points in Arkansas, California, Colorado, 
Illinois. Iowa, Kansas. Louisiana, Michi¬ 
gan, Minnesota, Missouri, Montana, New 
York, Oklahoma. Oregon, Tennessee, 
Texas, Washington, and Wisconsin. Ap¬ 
plicant also seeks authority to transport 
poultry and poultry parts, frozen; fish, 
including shell fish, frozen; seafood, in¬ 
cluding fish or seafood pies, meals or 
dinners, frozen ; and eggs and egg 
products, frozen , in mixed shipments 
with the above-described commodities. 

Note: Applicant Is also President of M & H 
Produce Co., Inc., which company has here¬ 
tofore operated as an exempt carrier and has 
filed application under the Transportation 
Act of 1958, assigned No. MC 118168; therefore 
common control may be involved. 

No. MC 118174, filed December 8. 1958. 
Applicant: CARL M. McALLISTER, 
doing business as M-C TRUCKING. 2910 
Central, Detroit. Mich. Applicant’s at¬ 
torney: William B. Elmer, 1800 Buhl 
Building, Detroit 26, Mich. Grandfather 
authority sought under section 7 of the 
Transportation Act of 1958 to continue 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Bananas, from New York, NY., 
Weehawken, N.J., Baltimore, Md.. Nor¬ 
folk, Va., and Philadelphia. Pa., to points 
in Michigan. 

No. MC 118182, filed December 9, 1958. 
Applicant: EDWARD MILLER, 5417 
Vine Street, Philadelphia 39, Pa. Ap¬ 
plicant’s representative: Franklin B. 
Blocksom, 133 Warrior Road, Drexel 
Hill. Pa. Grandfather authority sought 
under section 7 of the Transportation 
Act of 1958 to continue to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Bananas, 
from Atlantic seaports, including Nor¬ 
folk, Portsmouth, and Newport News. 
Va., Baltimore. Canton, and Locust Point, 
Md., Wilmington, Del., Chester and Phil¬ 
adelphia, Pa., New York. N.Y., and Port 
Newark, Hoboken, Jersey City, and 
Weehawken, N.J., to points in Virginia, 
Maryland, the District of Columbia, 
Delaware, Pennsylvania, New Jersey, and 
New York. 

No. MC 118212. filed December 9, 1958. 
Applicant: W. T. NEELY. C. T. NEELY, 
AND LeROY NEELY, doing business as 


NEELY PRODUCE COMPANY. 2121 
Forest Avenue, Knoxville, Tenn. Appli¬ 
cant's attorney: Charles E. McNabb, 
Burwell Building, Knoxville 2, Tenn. 
Grandfather authority sought under sec¬ 
tion 7 of the Transportation Act of 1958 
to continue to operate as a contract car¬ 
rier,'by motor vehicle, over irregular 
routes, transporting: Bananas, from New 
Orleans, La., Tampa, Miami, and Port 
Everglades, Fla., and Charleston, S.C., 
to Knoxville, Tenn. 

No. MC 118226. filed December 9. 1958. 
Applicant: E. M. STONE. 2016 North 
State Line, Texarkana, Ark, Grand¬ 
father authority sought under section 
7 of the Transportation Act of 1958 to 
continue to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Bananas, from New Or¬ 
leans, La., to Texarkana, Ark. 

No. MC 118244. filed December 5. 1958. 
Applicant: THE WINTER GARDEN 
FREEZER COMPANY, INC., P.O. Box 
98, Bells, Tenn. Grandfather authority 
sought under section 7 of the Transpor¬ 
tation Act of 1958 to continue to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: Fro¬ 
zen fruits, frozen berries and frozen 
vegetables, between points in Alabama, 
Arkansas, California, Colorado, Con¬ 
necticut, Delaware, Florida. Georgia, H- 
linois, Indiana, Iowa, Kansas, Kentucky, 
Louisiana, Maine, Maryland, Massachu¬ 
setts, Michigan, Mihnesota, Mississippi. 
Missouri, Nebraska, New Hampshire, 
New Jersey. New York, North Carolina, 
Ohio, Oklahoma. Oregon, Pennsylvania, 
Rhode Island, South Carolina, Tennes¬ 
see. Texas, Vermont, Virginia, West Vir¬ 
ginia, Wisconsin, and the District of 
Columbia. 

No. MC 118248, filed December 8. 1958. 
Applicant: LEONARD R. WOOD. 808 
South Good-Latimer Expressway, Dallas. 
Tex. Applicant’s attorney: Warren 
Whitham, 1310-21 Kirby Building, Dallas 
1, Tex. Grandfather authority sought 
under section 7 of the Transportation 
Act of 1958 to continue to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
fruits, frozen berries and frozen vegeta¬ 
bles, (1) from points in Washington, 
Oregon, Utah. Idaho, and Colorado, to 
points in Texas. Louisiana, Florida. Ala¬ 
bama, Georgia, Mississippi, South Caro¬ 
lina, North Carolina, Virginia. Maryland, 
Pennsylvania. New Jersey, New York, 
Massachusetts, and Connecticut; (2) 
from points in Massachusetts, Connecti¬ 
cut, New Jersey. New York, Maryland, 
Virginia. West Virginia, Pennsylvania, 
Ohio, Indiana, Hlinois, Missouri, and 
Arkansas, to points in California, New 
Mexico, Arizona, and Texas; (3) from 
points in Texas, to points in New Mexico. 
Arizona, and California; (4) from points 
in Minnesota, to points in Texas and 
California; (5) from points in Wisconsin 
to points in Texas; (6) from points in 
California, to points in Arizona, New 
Mexico. Texas, Arkansas, Missouri, Lou¬ 
isiana, Illinois, Tennessee, Indiana, Ohio, 
Pennsylvania. New York, New Jersey, 
Massachusetts, Maryland, Connecticut, 
Mississippi. Georgia, Florida, South Car¬ 
olina. North Carolina, Alabama, Virginia, 
and West Virginia; and (7) from points 
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in Michigan, to points in Texas; Ba¬ 
nanas, (1) from Brownsville, Beaumont, 
Galveston, and Houston, Tex., and New 
Orleans, La., to points in New Mexico, 
Arizona, California. Colorado. Arkansas, 
Missouri, Illinois, Nebraska. Minnesota, 
and Ohio; and (2) from New Orleans, 
La., to points in Texas; Frozen berries, 
from points in Louisiana to points in 
Texas, New Mexico, Arizona, California, 
and Colorado; coffee beans, cocoa beans, 
and tea, from New Orleans, La., to points 
in Texas, New Mexico, Arizona, and Cali¬ 
fornia ; and frozen fruits, frozen berries, 
frozen vegetables, cocoa beans, coffee 
beans, tea, bananas, hemp, wool imported 
from any foreign country, wool tops and 
noils, and wool waste (carded, spun, 
woven or knitted), from points in Texas, 
to points in Colorado. Utah. Idaho, Ore¬ 
gon. Washington, California, Arizona, 
New Mexico, Illinois, Iowa. Minnesota, 
North Carolina, South Carolina. Vir¬ 
ginia, New York, New Jersey, and Penn¬ 
sylvania. And also applicant seeks au¬ 
thority to continue the transportation of 
frozen poultry and poultry parts, frozen 
fish, frozen shell fish, frozen seafood, 
frozen fish or seafood pies, meals or din¬ 
ners when in mixed shipments with fro¬ 
zen fruits, berries or vegetables, and in 
straight shipments. 

No. MC 118250, filed December 10, 
1958. Applicant: R. E. DANIEL, 419 
East Kearney Street, Springfield. Mo. 
Applicant’s attorney: James P. Miller, 
500 Board of Trade, 10th and Wyandotte, 
Kansas City 5, Mo. Grandfather au¬ 
thority sought under section 7 of the 
Transportation Act of 1958 to continue 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen fruits and frozen vegetables, 
from Bellingham, Wash., and points in 
California to Springfield, St. Louis, and 
Kansas City, Mo., and Wichita. Kans. 

No. MC 118252, filed December 10, 
1958. Applicant: JAMES A. DILLARD, 
doing business as DILLARD TRUCKING 
CO., Dillard, Ga. Grandfather author¬ 
ity sought under section 7 of the Trans¬ 
portation Act of 19&8 to continue to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen fruits, and frozen berries, 
from points in the lower peninsula of 
Michigan, points in Florida. North Caro¬ 
lina, Louisiana, South Carolina, and 
Winchester, Va., to Atlanta and Clayton, 
Ga.; Frozen vegetables, from points in 
Florida to Clayton and Atlanta. Ga.; and 
Bananas, (a) from Charleston, S.C., 
Miami and Tampa. Fla., New Orleans, 
La., and Mobile, Ala., to Atlanta. Ga., 
Asheville and Charlotte, N.C., and Knox¬ 
ville. Term., and <b) from Atlanta, Ga., 
to Knoxville, Tenn. 

No. MC 118254. filed December 10, 
1958. Applicant: WILLIAM B. DU¬ 
PREE, 1610 Camden Street, Chattanooga 
6, Tenn. Applicant’s attorney: Blaine 
Buchanan, 1024 James Building. Chat¬ 
tanooga 2, Tenn. Grandfather author¬ 
ity sought under section 7 of the Trans¬ 
portation Act of 1958 to continue to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Bananas, from New Orleans, La., 
Mobile, Ala., Miami and Tampa, Fla., and 
Charleston, S.C., to points in Alabama, 


Florida, Georgia, Indiana, Illinois, Iowa, 
Kentucky, Ohio, Tennessee, and Louisi¬ 
ana. 

No. MC 118258, filed December 9, 1958. 
Applicant: CAN-AMERICAN PRODUCT 
TRUCKING, LTD., 231 Ontario Food 
Terminal, The Queensway, Toronto, On¬ 
tario, Canada. Applicant’s attorney: 
Thomas J. Runfola, 631 Niagara Street, 
Buffalo 1, N.Y. Grandfather authority 
sought under section 7 of the Transpor¬ 
tation Act of 1958 to continue to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Bananas, from New York, N.Y., Norfolk, 
Va., Baltimore, Md., and New Orleans. 
La., Frozen fruits, frozen berries and 
frozen vegetables, from Camden, N.J., 
and coffee beans, from New York, N.Y., 
to ports of entry on the international 
boundary line between the United States 
and Canada. 

No. MC 118262, filed December 9. 1958. 
Applicant: GEORGE CLARK TRANSIT 
CO., a Wisconsin Corp., 2902 Calumet 
Avenue, Manitowoc, Wis. Grandfather 
authority sought under section 7 of the 
Transportation Act of 1958 to continue 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Frozen vegetables, from Mani¬ 
towoc, Wis., to Plainview, Minn. 

No. MC 118287. filed December 9, 1958. 
Applicant: J. W. TRAMMELL, doing 
business as FRIGID WAY DIST. CO., 
3119 Swiss Avenue, P.O. Box 6167, Dal¬ 
las, Tex. Grandfather authority sought 
under section 7 of the Transportation 
Act of 1958 to continue to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
fruits, frozen berries, and frozen vegeta¬ 
bles, between points in Alabama, Alaska, 
Arizona, California, Colorado, District of 
Columbia, Florida. Georgia. Idaho, Illi¬ 
nois, Louisiana, Maine, Massachusetts, 
Michigan, Mississippi, Missouri, Mary¬ 
land, New York, New Mexico, Ohio, 
Oklahoma, Oregon, Pennsylvania. Ten¬ 
nessee, Texas, Utah, Virginia, Washing¬ 
ton, and Wisconsin. Applicant states 
that it has transported certain exempt 
commodities in mixed shipments with 
the above, and seeks authority to con¬ 
tinue the operation. 

No. MC 118289, filed December 10, 
1958. Applicant: LEONARD D. FUL- 
BRIGHT, 806 North Kansas Street, El 
Paso, Tex. Applicant’s attorney: Wil¬ 
liam J. Torrington, 1003 Maryland Trust 
Building, Baltimore 2, Md. Grandfather 
authority sought under section 7 of the 
Transportation Act of 1958 to continue 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen fruits, frozen berries, and 
frozen vegetables, from points in Califor¬ 
nia and Oregon to points in Texas, Cali¬ 
fornia, and Arizona. and bananas, from 
El Paso, Tex., and points in Texas, Cali¬ 
fornia, and Arizona. Applicant also 
seeks authority to transport certain ex¬ 
empt commodities in mixed shipments 
with the above commodities. 

No. MC 118292. filed December 9, 1958. 
Applicant: BALLENTINE PRODUCE. 
INC., New Highways 64 and 71, Alma, 
Ark. Applicant's attorney: A. Alvis 
Layne, Jr., Pennsylvania Building. Wash¬ 
ington 4, D.C. Grandfather authority 


sought under section 7 of the Transpor¬ 
tation Act of 1958 to continue to oper¬ 
ate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen fruits, frozen berries and 
frozen vegetables , (1) from points in 
Arkansas to points in Alabama, Florida, 
Louisiana, Mississippi, Texas, Colorado! 
Georgia, Illinois, Indiana. Iowa, Kansas! 
Michigan. Minnesota, Missouri, Ne¬ 
braska, New Mexico, Oklahoma, Ten¬ 
nessee, and Wisconsin; (2) from points 
in Tennessee to points in Alabama, 
Florida, Louisiana, Mississippi, and 
Texas. 

No. MC 118293, filed December 40.1958. 
Applicant: J. C. BAKER, doing business 
as NORTHEAST ARKANSAS TRANS¬ 
PORTATION CO., Leachville. Ark. 
Grandfather authority sought under 
section 7 of the Transportation Act of 
1958 to continue to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen fruits, 
frozen berries, and frozen vegetables, 
from Leachville, Arkansas, to points in 
St. Louis, Mo., Jackson and Memphis. 
Tenn., Milford. Mich., New York, N.Y., 
Cleveland, Ohio, Jersey City, N.J., Chi¬ 
cago, Champaign, and Springfield. Ill.. 
Landover, Md., Fort Wayne. Ind.. Mil¬ 
waukee, Wis., and Little Rock, Ark. 

No. MC 118302, filed December 10. 
1958. Applicant: M. W. BREEDLOVE, 
doing business as M. W. BREEDLOVE 
WHOLESALE PRODUCE, 950 Murphy 
Avenue SW„ Atlanta, Ga. Grandfather 
authority sought under section 7 of the 
Transportation Act of 1958 to continue 
to operate as a common carrier, by motor 
vehicle, over regular and irregular 
routes, transporting: Bananas, from At¬ 
lanta, Ga., Charleston, S.C.. Fort Lauder¬ 
dale, Jacksonville, Miami, and Tampa, 
Fla., Mobile, Ala.,^and New Orleans, La., 
to Atlanta and Columbus, Ga.. Bir¬ 
mingham, Ala., Chicago, Ill.. Cincinnati, 
Ohio, Des Moines, Iowa, Detroit, Mich., 
Indianapolis, Ind., Louisville, Ky.. Mor¬ 
ristown and Knoxville, Tenn., Gadsden 
and Montgomery, Ala., Charlotte. N.C., 
and Philadelphia, Pa., over irregular 
routes; and from New Orleans, La., to 
Atlanta, Ga., Morristown. Tenn., Gads¬ 
den and Birmingham, Ala., and Colum¬ 
bus. Ga.; from Mobile, Ala., to Atlanta, 
Ga.; from Tampa, Fla., to Atlanta. Ga. 
Columbia, S.C., and Charlotte, N.C.; from 
Miami. Fla., to Atlanta. Ga.. Chicago, in. 
Knoxville. Tenn.. Indianapolis, ma- 
Louisville, Ky., Cincinnati, Ohio. Detroit 
Mich., Philadelphia, Pa., and DesMome* 
Iowa; from Jacksonville. Fla., to Atlanta. 
Ga.; from Charleston. S.C.. to Aoan»» 
Ga.; and from Atlanta, Ga.. to Mon- 
gomery, Ala., over regular routes as m * 
fully described in the application. 

No. MC 118306. filed December^ 
Applicant: R. H. LEAHY TRANS¬ 
PORT. LTD.. Dickie Street. Trento^ 
Nova Scotia. Canada. Grandfather 
thority sought under section 7 oi 
Transportation Act of 1958 to c 
to operate as a common earner, y 
vehicle, over irregular routes, transP 0 
ing: Bananas, from Boston, M 
Ports of Entry on the boundary b 
the United States and 9 an ® T d t’ ’ceotia’- 
(for delivery to points in Nova •- 
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No MC118308, filed December 10,1958. 
Applicant: C. L. LEWIS, 1514 Lone Oak, 
Houston 16. Tex. Grandfather authority 
sought under section 7 of the Transpor¬ 
tation Act of 1958 to continue to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Frozen fruits, frozen berries, frozen veg¬ 
etables, cocoa beans, coffee beans, tea, 
and bananas, fronn points in Texas, to 
points in California. 

No MC 118315, filed December 10,1958. 
Applicant: HOWARD G. MATHEWS, do- 
ing business as TRANSPORT LEASING 
CO.. 819 Willow Way. Somerdale, N.J. 
Grandfather authority sought under 
section 7 of the Transportation Act of 
1958 to continue to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Frozen fruits, fro¬ 
zen berries and frozen vegetables, from 
points in New Jersey. Philadelphia and 
Lansdale, Pa., Clayton, Del., Milwaukee, 
Wis., Grand Rapids, Mich., and Cleve¬ 
land. Ohio, to points in New Jersey, 
Michigan, Ohio. Illinois, Indiana, Mis¬ 
souri, Iowa, Wisconsin, Minnesota, and 
Philadelphia. Pa. 

No. MC 118332, filed December 10, 
1958. Applicant: C. D. GALLINI, P.O. 
Box 89, Irving, Tex. Grandfather au¬ 
thority sought under section 7 of the 
Transportation Act of 1958 to continue 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Bananas, between points in Louisi¬ 
ana and Texas. 

No. MC 118340, filed December 10,1958. 
AppUcant: JAMES G. GRIPPO, 1040 
John Alden Lane, Schenectady, N.Y. Ap¬ 
plicant’s attorney: John J. Brady, Jr., 75 
State Street, Albany 7, N.Y. Grand¬ 
father authority sought under section 7 
of the Transportation Act of 1958 to 
continue to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Bananas, from New York, 
•j Y. Weehawken and Newark, N J., and 
Baltimore, Md., to Schenectady and Al¬ 
bany, N.Y. 

No. MC 118352, filed December 10,1958. 
Applicant: JOSEPH RECUPERO, doing 
business as J. RECUPERO’S TRANS- 
ifth n ^ North Keyser Avenue, Scran- 
Pa ’ Granf l father authority sought 
i^ ction 7 of the Transportation 
1958 t0 con tlnue to operate as a 
wnrcoTi carrier, by motor vehicle, over 
Regular routes, transporting: Frozen 
and bananas, between West Rock¬ 
er; Maine. Weehawken, N.J., Youngs- 
NY ' New York > an d Binghamton, 
Md., and Pittsburgh, 
an d Wilkes-Barre, Pa. 

ADDliMmf 118 ir' 5, .. filed Decem ber 9. 1958. 

REFRIGERATED TRAIL- 

Mianu** 0 ™ 227 Sefcuri ty Trust Building, 
Albert’L * Applica nt’s attorney: 
ciiSJ r3cf nt i> aub ’ Suite 22 5“ 2 27 Se- 
Gnm Buil ding, Miami, Fla. 

sought under 
MR to comfit ile Transporta Mon Act of 
carrier hv m ll l e to operafce as a common 
routes t motor vehicle, over irregular 
frozen' : Bananas, and 

and ve 9 etables > 
ldchi^ v; 10 points In I m nois, 
CaroiL ’ i rgirUa> Pennsylvania, South 
Missouri ™f? rgia ’ Wisc °nsin, Indiana, 
i. Ohio, Tennessee, North Caro- 
No. 114-e 


lina, Florida, West Virginia, Kentucky, 
Massachusetts, Maryland, Connecticut, 
Minnesota, Alabama. Delaware. New 
Jersey, and New York. 

No. MC 118364, filed December 10, 
1958. Applicant: LYLE W. S CHAETZEL, 
doing business as SCHAETZEL TRUCK¬ 
ING CO., Route 4, Box 347A, Oshkosh. 
Wis. Grandfather authority sought 
under section 7 of the Transportation 
Act of 1958 to continue to operate as a 
common carrier, by motor vehicle, over 
irregular route, transporting: Frozen 
fruits, and frozen berries, from Green 
Bay, Sturgeon Bay, and Kewaunee, Wis., 
Omaha, Nebr., Memphis, Tenn., Little 
Rock, Ark., and Manteca. Calif., to Los 
Angeles, Tustin, Bell Garden, and Buena 
Park, Calif., Phoenix, Ariz., Fort Worth, 
Tex., Kansas City, Kans., St. Louis. Mo., 
Minneapolis, Minn., Chariton and Des 
Moines. Iowa, Omaha, Nebr., Chicago 
and Rock Island, HI.. Girard, Pa., Jersey 
City, N.J., and Sturgeon Bay and Mil¬ 
waukee, Wis^ 

No. MC 118370, filed December 10,1958. 
Applicant: WM. HENRY SNELLING. 
JR., 405 East Emma Street, Tampa, Fla. 
Applicant’s attorney: William Reece 
Smith, Jr., P.O. Box 3239, Tampa. Fla. 
Grandfather authority sought under 
section 7 of the Transportation Act of 
1958 to continue to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Bananas, from 
Tampa, Fla., to Nashville and Knoxville, 
Tenn., Atlanta, Ga., Galveston, Tex., 
Cincinnati, Ohio. Jacksonville and 
Miami. Fla., Huntington, W. Va. t Golds¬ 
boro, Fayetteville, Raleigh, and Winston- 
Salem, N.C., Columbia and Greenville, 
S.C. and Birmingham. Ala. 

No. MC 118371, filed December 10. 
1958. Applicant: MRS. A. E. SNIDER 
AND ROY SNIDER, doing business as, 
SNIDER TRUCK LINES, P.O. Box 117, 
Pharr. Tex. Applicant’s attorney: Dan 
Felts, Capital National Bank Building, 
P.O. Box 1117, Austin, Tex. Grandfather 
authority sought under section 7 of the 
Transportation Act of 1958 to continue 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen fruits , frozen berries, and 
frozen vegetables, in straight and in 
mixed loads with certain exempt com¬ 
modities, between all points in Texas, 
Missouri, Michigan. Georgia, Florida, 
Louisiana, California, Oklahoma, Ari¬ 
zona, Washington, Mississippi, Alabama, 
Minnesota, Illinois, Oregon. New Mexico, 
Iowa, Arkansas, Idaho, Utah, Montana, 
Wyoming, and Colorado. 

Note: Applicant also seeks authority to 
continue"to engage In the transportation of 
exempt commodities, namely, frozen poultry 
and poultry parts, fish (including shellfish) 
and seafood pies, and meals and dinners, 
when moving in the same vehicle with frozen 
fruits, frozen berries and frozen vegetables. 
Common control may be involved. 

No. MC 118379 (REPUBLICATION), 
filed December 10, 1958, published issue 
Federal Register April 9, 1959. Appli¬ 
cant: W. D. JONES, doing business as 
JONES TRUCKING CO., 603 Whitaker 
Road, Gamer, N.C. Applicant’s repre¬ 
sentative: Ralph L. Smith. Agent, Motor 
Carriers Traffic Ass’n.. Inc., 1308 West 
Lee Street, Greensboro, N.C. Grand¬ 


father authority sought under section 7 
of the Transportation Act of 1958 to con¬ 
tinue to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: <1) Bananas, from points 
in Florida, and Charleston. S.C., Mobile. 
Ala., New York, N.Y.. Norfolk, Va.. and 
Philadelphia, Pa., to points in Alabama. 
Florida. Georgia, Delaware, District of 
Columbia. Kentucky, Illinois, Indiana, 
New Jersey, New York, North Carolina, 
Maryland, Ohio, Pennsylvania, South 
Carolina, Virginia, Tennessee, and West 
Virginia, (2) Frozen fruits, and frozen 
vegetables, from points in Florida, to 
points in Alabama, Florida, Georgia, 
Delaware, District of Columbia, Ken¬ 
tucky, Illinois, Indiana, New Jersey, New 
York, North Carolina, Maryland. Ohio, 
Pennsylvania, South Carolina. Virginia, 
Tennessee, and West Virginia. 

Note: The purpose of this republlcatlon 
is to Include the destination states in (1) 
above which were Inadvertently omitted from 
the previous publication. 

No. MC 118390, filed December 10, 
1958. Applicant: SAM D. H. TURNER 
AND SAM H. TURNER, Doing business 
as SAM TURNER, DISTRIBUTOR, 1050 
Murphy Avenue SW., Atlanta, Ga. Ap¬ 
plicant’s attorney: Paul M. Daniell, 214 
Grant Building, Atlanta 3, Ga. Grand¬ 
father authority sought under section 7 
of the Transportation Act of 1958 to 
continue to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Bananas, from New Or¬ 
leans, La.. Mobile, Ala., Tampa, Jackson¬ 
ville and Miami, Fla., and Charleston, 
S.C., to Atlanta, Ga. 

No. MC 118392, filed December 10. 
1958. Applicant: HARRY E. HELLER 
AND DONALD F. NOTTKE, Doing busi¬ 
ness as HELLER AND NOTTKE, Route 
1, Box 619, Traverse City, Mich. Appli¬ 
cant’s attorney: Clifford W. Prince, 191 
North Michigan Avenue, Shelby, Mich. 
Grandfather authority sought under 
section 7 of the Transportation Act of 
1958 to continue to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen fruits, 
frozen berries and frozen vegetables, be¬ 
tween points in Alabama, Arkansas, 
Florida. Georgia, Illinois, Indiana, Iowa, 
Kentucky, Louisiana, Michigan, Minne¬ 
sota, Mississippi, Nebraska, New Jersey, 
New York, Ohio, Pennsylvania, Tennes¬ 
see, Texas, and Wisconsin. 

No. MC 118395. filed December 10,1958. 
Applicant: WALTER E. WOODRING. 
R.D. No. X, Wapwallopen, Pa. Appli¬ 
cant’s attorney: John J. Dempsey, Jr., 
Suite 1200, Miners National Bank Build¬ 
ing, Wilkes-Barre. Pa. Grandfather au¬ 
thority sought under section 7 of the 
Transportation Act of 1958 to continue 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Bananas, Xrom Weehawken, N.J., 
New York, N.Y., Baltimore. Md., and 
Philadelphia, Pa., to Schuylkill Haven 
and Wilkes-Barre, Pa. 

No. MC 118396. filed December 10, 1958. 
Applicant: PAUL ANDREW WOOD, 
Chester Basiiv Nova Scotia, Canada. 
Applicant’s attorney: Piscopo and Pis- 
copo. 40 Court Street, Boston, Mass. 
Grandfather authority sought under sec¬ 
tion 7 of the Transportation Act of 1958 
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to continue to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Bananas, from Bos¬ 
ton. Mass., to ports of entry on the inter¬ 
national boundary line between the 
United States and Canada located in 
Maine and New Hampshire. 

No. MC 118399, filed December 10.1958. 
Applicant: EDWARD R. WATSON, do¬ 
ing business as WATSON DISTRIBUT¬ 
ING CO., 3505 Prentice Avenue, Colum¬ 
bia. S.C. Applicant’s attorney: Frank 
L. Taylor. 200-204 Standard Building, 
1213 Washington Street, Columbia, S.C. 
Grandfather authority sought under sec¬ 
tion 7 of the Transportation Act of 1958 
to continue to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Bananas and wool 
imported from any foreign country, be¬ 
tween Charleston and Columbia, S.C., 
Miami and Tampa, Fla., Brooklyn and 
points in the New York, N.Y., Commer¬ 
cial Zone, N.Y., points in the* Philadel¬ 
phia, Pa., Commercial Zone and Union- 
town, Pa.. Norfolk and Richmond, Va., 
New Orleans. La., Greensboro and 
Raleigh. N.C., Baltimore, Md., Edinburg, 
Tex., Detroit, Mich., Atlanta, Ga., In¬ 
dianapolis, Ind., and Chicago. Ill. 

No. MC 118400. filed ^December 9, 1958. 
Applicant: WANDO PRODUCE CO., a 
Corporation, 12 Sayle Avenue. Westwood, 
Charleston, S.C. Applicant’s attorney: 
N. L. Barnwell, P.O. Box 234, 5 Exchange 
Street, Charleston, S.C. Grandfather 
authority sought under section 7 of the 
Transportation Act of 1958 to continue 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Bananas, from Charleston, S.C., to 
Norfolk and Richmond, Va., Columbia 
and Greenville, S.C., Nashville, Tenn., 
Raleigh, N.C., Atlanta, Ga., Indianapolis, 
Ind., and Birmingham, Ala. 

No. MC 118404, filed December 9, 1958. 
Applicant: JACK HOLOMON. Dubberly, 
La. Grandfather authority sought 
under section 7 of the Transportation 
Act of 1958 to continue to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Bananas, 
in straight and in mixed loads with cer- 
tain exempt commodities, from New Or¬ 
leans, La., New York, N.Y., Los Angeles, 
Calif., Galveston and Brownsville, Tex., 
to points in Alabama, Arizona, Arkansas, 
California, Colorado, Florida, Georgia, 
Indiana, Illinois, Iowa, Idaho, Kansas, 
Kentucky, Louisiana, Michigan, Minne¬ 
sota, Mississippi, Montana, Nebraska, 
* New Mexico. North Carolina, North Da¬ 
kota, Ohio, Oklahoma, Oregon, Pennsyl¬ 
vania. South Dakota. Tennessee, Texas, 
Utah, Washington, West Virginia, Wis¬ 
consin, and Wyoming. 

No. MC 118405, filed December 9, 1958. 
Applicant: RISDON HOLOMON, 527 
Hillcrest, McComb, Miss. Grandfather 
authority sought under section 7 of the 
Transportation Act of 1958 to continue 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Coffee beans, bananas, frozen ber¬ 
ries, and certain exempt commodities in 
straight and mixed loads, from New Or¬ 
leans and Hammond, La., Mobile. Ala., 
Charleston, S.C., Norfolk, Va.. Galveston, 
Brownsville, and Houston, Texas, and 
Tampa, Fla., to points in Alabama, Ari¬ 


zona, Arkansas, California, Colorado, 
Florida, Georgia, Idaho, Indiana, Illinois, 
Iowa, Kansas, Kentucky, Louisiana, 
Massachusetts, Michigan, Minnesota, 
Mississippi, Missouri, Montana, Ne¬ 
braska, New Mexico, North Carolina, 
North Dakota, Ohio, Oklahoma, Oregon, 
South Dakota, Tennessee, Texas, Utah, 
Washington, West Virginia, Wyoming, 
and Wisconsin. 

No. MC 118406, filed December 10, 
1958. Applicant: BRADLEY H. HOP- 
KiNS, Main Street. Port Morien, Nova 
Scotia, Canada. Grandfather authority 
sought under section 7 of the Transpor¬ 
tation Act of 1958 to continue to operate 
as a common carrier, by motor vehicle, 
over irregular routes, ' transporting: 
Bananas, from Boston, Mass., to ports of 
entry on the International Boundary 
between the United States and Canada 
located in the State of Maine. 

No. MC 118408, filed December 10, 
1958. Applicant: NOLA FORWARDING 
CO., INC., 430 Mehle Avenue, Arabi, La. 
Grandfather authority sought under sec¬ 
tion 7 of the Transportation Act of 1958 
to continue to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Frozen fruits, 
frozen berries and frozen vegetables, 
from Independence and Lafayette, La.. 
Dyersburg, Tenn., and Modesto, Santa 
Cruz, Watsonville, and Sanger, Calif., to 
points in Texas, Oklahoma, Arizona, 
California, Arkansas, Illinois* Wisconsin, 
Michigan, Tennessee, Georgia, Florida, 
South Carolina, New Jersey, Oregon, Ala¬ 
bama, North Carolina, Indiana, Ohio, 
and New York. 

No. MC 118409, filed December 10, 
1958. Applicant: HOWARD S. NORTH- 
RUP, doing business as E-H PRODUCE, 
421 North Keystone Avenue, Sayre, Pa. 
Grandfather authority sought under 
section 7 of the Transportation Act of 
1958 to continue to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Coffee beans and 
bananas, from Baltimore, Md., Phila¬ 
delphia, Pa., ^and Weehawken and 
Newark, N.J., to points in New York. 

No. MC 118411, filed December 9, 1958. 
Applicant: OLMSTED TRUCKING CO., 
P.O. Box 12. Mt. Vernon, Wash. Appli¬ 
cant’s attorney: AlexL. Parks, 1214 Port¬ 
land Trust Building, Portland 4, Oreg. 
Grandfather authority sought under 
section 7 of the Transportation Act of 
1958 to continue to operate as a common 
carrier, by motor vehicle, oveT irregular 
routes, transporting: Frozen fruits, 
frozen berries and frozen vegetables, in 
straight and in mixed loads with cer¬ 
tain exempt commodities, between points 
in Oregon, Washington, California, 
Idaho, Utah, Arkansas, Colorado, Okla¬ 
homa. Illinois, Tennessee, Michigan, Mis¬ 
souri. Iowa, Montana, Maryland, Wis¬ 
consin, and Indiana. 

No. MC 118412, filed December 10,1958. 
Applicant: WM. PRESTON O’CONNOR, 
doing business as FRIGID FREIGHT- 
WAYS, 3664 South Wabash. Chicago, HI. 
Grandfather authority sought under 
section 7 of the Transportation Act of 
1958 to continue to operate as a common 
carrier, by motor vehicle, oyer irregular 
routes, transporting: Frozen fruits, 
frozen berries, frozen vegetables, cocoa 


beans, coffee beans, tea, bananas and 
wool imported from any foreign country 
between points in Connecticut, Colorado! 
Hlinois, Indiana, Iowa, Kansas, Maine 
Massachusetts, Michigan, Minnesota’ 
Missouri, Nebraska, New Hampshire’ 
New Jersey, New York, Ohio, Pennsyl-' 
vania, Rhode Island, South Dakota 
Wisconsin, Arizona, New Mexico, Cali¬ 
fornia. Utah. Nevada. North Dakota 
Montana, Idaho, Washington, Oregon 
Delaware, Maryland, and Washington 

D. C. 

No. MC 11841 3, fil ed December 10 1958 
Applicant: CLIFFORD R. HOPKINS,’ 
Birch Grove, Nova Scotia, Canada! 
Grandfather authority sought under 
section 7 of the Transportation Act of 
1958 to continue to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Bananas, in 
straight and in mixed loads with certain 
exempt commodities, from Boston, Mass., 
to ports of entry on the International 
Boundary between the United States and 
Canada located in the State of Maine 

No. MC 118417. filed December 10,1958. I 
Applicant: CLAUDIA J. SALTIER, doing 
business as Z & S FEED & SUPPLY and 
Z & S TRUCKING CO., 1010 South¬ 
east 139th Avenue, Portland, Oreg. 
Grandfather authority sought under sec¬ 
tion 7 of the Transportation Act of 1958 
to continue to operate as a common 
carrier, by motor vehicle, over irregular ] 
routes, transporting: Frozen fruits, 
frozen berries, frozen vegetables and 
coffee beans, between Salt Lake City. 
Utah, Albany, Portland, Eugene, and 
Halsey, Oreg., Seattle, Vancouver, We¬ 
natchee, and Kennewick, Wash., Denver, i 
Colo., San Jose, Modesto, Santa Rosa, 
Fresno, Los Angeles, and Santa Clars, 
Calif., Idaho Falls, Buhl, and Boise, 
Idaho, Lovelock and Hawthorne. Nev., 
Casper, Wyo., Anaconda, Mont.. Farm¬ 
ington. N. Mex., Flagstaff, Ariz., and 
ports of entry on the international 
boundary line between the United States 
and Canada. 

No. MC 118555 (Sub No. 1) filed De; 
cember 10, 1958. Applicant: HARVEY 

E. HENRY. P.O. Box 193, Cape Gl- 

rardeau, Mo. Grandfather authority 
sought under section 7 of the Transpor¬ 
tation Act of 1958 to continue to operate 
as a contract carrier, by motor vehicle, f 
over irregular routes, transporting 
Cocoa beans, coffee beans, and tea. from 
New Orleans, La., and New York, N.Y- 
and points within 25 miles of each, to , 
St. Louis and Kansas City, Mo., ano 
Chicago, Ill.,* and bananas, from New 
Orleans, La., and New York. N.Y., 
points within 25 miles of each, to ! 
Louis and Kansas City, Mo.. Chictf. 
HI., St. Paul and Minneapolis. Mine* 
Milwaukee. Wis., Omaha. Nebr., ana w 
Moines, Iowa. . „ , n 

No. MC 118648. filed December 
1958. Applicant: AMBROSE REFRIO 
ERATED SERVICE, ft Corporation. 

East First Street. Butte, Mont. Ap¬ 
plicant’s attorney: Jerome Ander 
Electric Building (P.O. Box 1472', » 
ings. Mont. Grandfather a u l.|\ 
sought under section 7 of the Tiai : ^ 
tation Act of 1958 to continue to ope 
as a common carrier, by rtin»: 

over irregular routes. Transports 
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frozen fruits, frozen berries, and frozen 
i*} etables. from points in Colorado, 
California, Washington, Oregon, Utah, 
md Idaho, to points in Montana. 

No. MC 118652, filed December 10, 
1958 Applicant: JAMES BEDWAY 
AND REGINA BEDWAY, 333 Lightstreet 
Eoad. Bloomsburg. Pa. Grandfather au¬ 
thority sought under section 7 of the 
Transportation Act of 1958 to continue 
to operate as a contract carrier, by motor 
tthicle. over irregular routes, transport¬ 
ing: Bananas, from Wcehawken, N.J., 
Now York, N.Y., Philadelphia. Pa., and 
Baltimore, Md„ to Bloomsburg. Pa. 

Not*: Applicant Indicates it transports 
tfce commodity specified under special con¬ 
tracts or agreements with Bloomsburg Ba¬ 
nana Co., Bloomsburg. Pa. 


No. MC 118658, accepted June 2, 1959. 
Applicant: ALMA FRYE, 508 Elberon 
Avenue. Cincinnati 5, Ohio. Applicant’s 
representative: Viston Taylor Powers. 
Jr.. 1055 Lialaw Avenue, Cincinnati, 
Ohio. Grandfather authority sought 
under section 7 of the Transportation 
Act of 1958 to continue to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Wool im¬ 
ported from any foreign country, wool 
tops and noils, and wool waste (carded, 
spun, woven, or knitted), from Boston. 
Mass., and points in Massachusetts 
vtthin a 35-mile radius thereof. New 
York, N.Y., and points in New Jersey 
within a 20-mile radius thereof, Phila¬ 
delphia, Pa., Camden and Hightstown, 
NJ„ Albany, Cohoes, and Amsterdam, 
N Y., to Cincinnati, Celina, Dresden, New 
Breman, New Richmond, Piqua, and St. 
Marys. Ohio. 

No. MC 118669, filed December 10. 
1558. Applicant: J. L. COX. doing busi¬ 


ness as J. L. COX TRUCKING. 554 South 
Fourth. Kansas City, Kans. Grand¬ 
father authority sought under section 7 
^ the Transportation Act of 1958 to 
continue to operate as a common carrier, 
[ ty motor vehicle, over irregular routes, 
I transporting: Frozen fruits, frozen her - 
frozen vegetables , cocoa beans, cof- 
tea, bananas , hemp, wool 
sported from any foreign country, wool 
fop* and noils, and wool waste (carded, 
spun, woven, or knitted) , between points 
» ^e United States. 

No. MC 118670. filed December 10.1958. 
JAMES H - COX. 602 West 
i nst street, Kansas City, Mo. Grand- 
Jw autoGrlty sought under section 7 
tLui ^ ansportation Act of !958 to con- 
I kcmJ 0 operate ^ a common carrier, 
I ton*nl° r i Vehicle ' over ^regular routes, 
I ripo p ? rtmg: Frozen fruits, frozen ber- 
I coifpJl° Z€n ve 9^tables, cocoa beans, 
irnDort^ 0 / 15 ' tea ' banana *> hemp, wool 
to * r °? 1 any forei SB country, loool 
ioun notls ’ and wo ° l waste (carded, 

Vfc nBfcKSr’’ ■ b “ we “ BOlMS 

' * GL H NYLANDER. doing 
Brandi J? NYLANDER TRANSIT, 
I toe a A PPUcant’s representa- 

Ateine Ae ent . 2288 University 

authorityMuche 1 . 4, ^ lnn - Godfather 

Tr =nsportati™ A . nd f section 7 of thc 
to operate »>? Act of 1958 10 continue 
'•shlcle nvr.,- ? comm on carrier, by motor 
’ 0Ver ‘regular routes, transport¬ 


ing: Coffee beaiis, from New York, N.Y., 
to points in the Minneapolis and St. Paul, 
Minn., Commercial zones, Duluth and 
Moorhead. Minn., and Fargo. N. Dak. 

No. MC 118683. filed December 10. 
1958. Applicant: U.S. COFFEE & TEA 
CO., a Corporation, 1000 Camp Street, 
Dallas, Tex. Grandfather authority 
sought under section 7 of the Transpor¬ 
tation Act of 1958 to continue to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Fro¬ 
zen fruits, frozen berries, frozen vegeta¬ 
bles. cocoa beans, coffee beans, tea and 
bananas, between points in California, 
Arizona, New Mexico, Colorado, Texas, 
Arkansas, Oklahoma, and Louisiana. 

No. MC 118799, filed December 8. 1958. 
Applicant: JAMES O. BLANKENSHIP, 
P.O. Box 366, Tupelo, Miss. Applicant’s 
representative: Robert A. Peckens, Co¬ 
lumbus Traffic Service, Inc., P.O. Box 
664, Columbus, Miss. Grandfather au¬ 
thority sought under section 7 of the 
Transportation Act of 1958 to continue 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Bananas, from New Orleans, La., 
and Mobile, Ala., to Tupelo, Columbus, 
West Point, and Grenada, Miss, 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

(F.R. Doc. 59-4801; Filed. June 10, 1959: 

8:45 am.] 


„ FOURTH SECTION APPLICATIONS FOR 
RELIEF 


June 8 , 1959. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the general rules of prac¬ 
tice (49 CFR 1.40) and filed within 15 
days from the date of publication of this 
notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 35480: Fertilizer and other 
commodities between points in Texas. 
Filed by Texas-Louisiana Freight Bu¬ 
reau, Agent (No. 355), for interested 
rail carriers. Rates on fertilizer and 
fertilizer material, chlorine gas and iron 
sulphate, carloads between points in 
Texas over interstate short-tariff routes. 

Grounds for relief: Texas intrastate 
competition. 

Tariff: Supplement 88 to Texas-Loul- 
siana Freight Bureau tariff I.C.C, 865. 

FSA No. 35482: Grain and grain prod¬ 
ucts from and to points in Kansas. Filed 
by Western Trunk Line Committee, 
Agent (No. A-2064), for interested rail 
carriers. Rates on grain, grain products, 
and related articles, carloads from speci¬ 
fied points in Kansas on the CRI&P, 
MoPac and UP railroads to specified 
points in Kansas on the AT&SF Ry. 

Grounds for relief: Motor-truck com¬ 
petition. short-line distance formula. 

Tariff: Supplement 11 to Western 
Trunk Lines tariff I.C.C. A-4209. 

FSA No. 35483: Clay from Hackleburg, 
Ala. Filed by O. W. South. Jr.. Agent 
(SFA No. A3814), for interested rail car¬ 
riers. Rates on clay, processed, as more 


fully described in the application, car¬ 
loads from Hackleburg, Ala., to des¬ 
tinations In southern, official (including 
Illinois) and western trunk-line terri¬ 
tories. 

Grounds for relief: Short-line distance 
formula and grouping. 

Tariff: Supplement 12 to Southern 
Freight Tariff Bureau tariff I.C.C. S-40. 

FSA No. 35484: Zinc and zinc anodes 
from Amarillo and Mhcliovec, Tex. Filed 
by Southwestern Freight Bureau, Agent 
(B-7565), for interested rail carriers. 
Rates on zinc, fc>igr, slab or spelter, and 
zinc anodes, straight or mixed carloads 
from Amarillo and Machovec. Tex., to 
destination in official territory. 

Grounds for relief: Market competi¬ 
tion at destinations with other south¬ 
western producing points. 

Tariff: Supplement 224 to Southwest¬ 
ern Freight Bureau tariff I.C.C. 4045. 

Aggregate-of-Intermediates 

FSA No. 35481: Fertilizer and other 
commodities between points in Texas . 
Filed by Texas-Louisiana Freight Bu¬ 
reau, Agent (No. 356), for interested rail 
carriers. Rates on fertilizer and fer¬ 
tilizer material, chlorine gas and iron 
sulphate, carloads between points in 
Texas on traffic originating at or des¬ 
tined to points outside Texas via inter¬ 
state routes. 

Grounds for relief: Maintenance of 
through one-factor rates exceeding 
lowest combinations using as factors de¬ 
pressed rates between Texas points de¬ 
scribed above. 

Tariff: Supplement 88 to Texas-Loui¬ 
siana Freight Bureau tariff I.C.C. 865. 

By the Commission. 

[sbalI Harold D. McCoy, 

Secretary . 

(F.R. Doc. 59-4843: Filed. June 10, 1959; 

8:48 a.m.J 


(Notice 1371- 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

June 8,1959. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
179), appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested 
person may file a petition seeding recon¬ 
sideration of the following numbered 
proceedings within 20 days from the 
date of publication of this notice. Pur¬ 
suant to section 17(8) of the Interstate 
Commerce Act. €he filing of such a peti¬ 
tion will postpone the effective date of 
the order in that proceeding pending its 
disposition. The matters relied upon by 
petitioners must, be specified in their 
petitions With particularity. 

No. MC-FC 62083 By order of June 2. 
1959, the Transfer Board approved the 
transfer to Harvey L. Stone, Volin, South 
Dakota, of certificate in No. MC 30810, 
issued February 25, 1942, to Ludvig 
Olson, Volin, South Dakota, authorizing 
the transportation of: Livestock between 
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Volin, S. Dak., on the one hand, and 
Sioux City, Iowa, on the other; feed, 
grain seeds, farm machinery and imple¬ 
ments, farm machinery parts and petro¬ 
leum products in containers from Sioux 
City, Iowa, to Volin, S. Dak., and within 
15 mlies of Volin. Don A. Bierle, At¬ 
torney for petitioner, 308 Walnut Street, 
Box 38. Yankton, S. Dak. 

No. MC-FC 62182. By order of June 4, 
1950, the Transfer Board approved the 
transfer to Stanley Kubicki, doing busi¬ 
ness as McFarren Cartage Co., Detroit, 
Mich., of Permit No. MC 109223, issued 
July 6, 1955, to Mancuso Trucking Serv¬ 
ice. Inc., Detroit. Mich., authorizing the 
transportation of: Meats, meat products 
and meat by-products, as described in 
section “A” of the appendix, in Modifica¬ 
tion of Permits—Packing House Prod¬ 
ucts, 46 M.C.C. 23, from Detroit, Mich., 
to points in Michigan, on and south of 
Michigan highway 55, restricted to a 
pool car distribution service. William B. 
Elmer, 1890 Buhl Bldg., Detroit, Mich., 
for applicants. 

No. MC-FC 62202. By order of June 2, 
1959. the Transfer Board approved the 
transfer to Yarbrough Transfer Com¬ 
pany, A Corporation, Winston-Salem, 
N.C., of Certificate No. MC 112288, issued 
November 28. 1950, to John D. Yar¬ 
brough, doing business as Yarbrough 
Transfer Company, Winston-Salem. 
N.C., authorizing the transportation of: 
Fresh meats, packing-house products, 
soap products, cooking fats, and cereals, 
from Winston-Salem, N.C., to points in 
Alamance. Allegheny. Ashe. Avery, 
Chatham. Davidson, Davie, Durham. 
Forsyth, Guilford, Iredell, Johnston, Lee, 
Randolph, Rockingham, Rowan, Stanley, 
Stokes, Surry, Watauga, Wilkes, Yadkin, 
and Wake Counties, N.C. William M. 
York, 201 Jefferson Building, Greensboro, 
N.C., for applicants. 

No. MC-FC 62271. By order of June 2. 
1959, the Transfer Board approved the 
transfer to James J. Gallery, Inc., Water- 
town, Mass., of the operating rights in 
Permit No. MC 49403, issued by the Com¬ 
mission March 4, 1959. to William J. 
Cargill, doing business as Cargill Cartage, 
Dorchester. Mass., authorizing the trans¬ 
portation, over irregular routes, of such 
merchandise as is dealt in by wholesale, 
retail, and chain grocery and food busi¬ 
ness houses, and, in connection there¬ 
with, equipment, materials, and supplies, 
used in the conduct of such business, 
between points within a defined territory 
in Massachusetts and New Hampshire, 
and between points in the same territory, 
on the one hand, and, on the other, 
Springfield, Mass., Providence, R.I., and 
Portland, Maine. Jeanne M. Hession, 64 
Harvest Street, Dorchester, Mass., and 
Kenneth B. Williams, 89 State Street, 
Boston, Mass., for applicants. 

No. MC-FC 62278. By order of June 3, 
1959, the Transfer Board approved the 
transfer to Carrie K. Shaffer and Clair 
W. Shaffer, a partnership, doing business 
as Shaffer’s Transfer, Hooversville, 
Pennsylvania, of the operating rights in 
Certificate No. MC 697, issued by the 
Commission June 11, 1954, to Carrie J. 
Shaffer, Hooversville, Pennsylvania, au¬ 
thorizing the transportation, over ir¬ 
regular routes, of household goods, 


between Hooversville. Pa., and points 
within ten miles of Hooversville, on the 
one hand, and, on the other, points in 
Maryland, New Jersey, New York, West 
Virginia, and the District of Columbia, 
and between Hooversville, Pa., and points 
within 18 miles of Hooversville, Pa., on 
the one hand, and, on the other, points 
in a described portion of Ohio. Frank A. 
Orban, Jr., Biesecker Building, Somerset, 
Pa., for applicants. 

[seal! Harold D. McCoy, 

Secretary. 

IF.R. Doc. 59-4842; Filed, June 10, 1959; 

8:48 ajn.J 
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DEPARTMENT OF LABOR 

Wage and Hour Division 

LEARNER EMPLOYMENT 
CERTIFICATES 

Issuance to Various Industries 

Notice is hereby given that pursuant 
to section 14 of the Fair Labor Standards 
Act of 1938 (52 Stat. 10.60, as amended, 
29 U.S.C. 201 et seq.), the regulations 
on employment of learners (29 CFR Part 
522) , and Administrative Order No. 485 
(23 F.R. 200), the firms listed in this 
notice have been issued special certifi¬ 
cates authorizing the employment of 
learners at hourly wage rates lower than 
the minimum wage rates otherwise ap¬ 
plicable under section 6 of the Act. The 
effective and expiration dates, occupa¬ 
tions, wage rates, number or proportion 
of learners, learning periods, and the 
principal product manufactured by the 
employer for certificates issued under 
general learner regulations (§§ 522.1 to 
522.11) are as indicated below. Condi¬ 
tions provided in certificates issued under 
special industry regulations are as estab¬ 
lished in these regulations. 

Apparel Industry Learner Regulations 
(29 CFR 522.1 to 522.11, as amended, and 
29 CFR 522.20 to 522.24, as amended. 

The following learner certificates were 
issued authorizing the employment of 
ten percent of the total number of fac¬ 
tory production workers for normal labor 
turnover purposes. The effective and ex¬ 
piration dates are indicated. 

Allen Garment Co., 706 19th Avenue North. 
NashvUle, Tenn.; effective 5-29-59 to 5-28-60 
(men's and boys’ sport shirts, lqngles and 
shorts). 

American Uniform Co., Plant No. 1, Parker 
Street, Cleveland, Tenn.; effective 6-11-59 to 
6-10-60 (washable service apparel). 

Clinton Garment Manufacturing Co., Inc., 
Clinton, Ky.; effective 5-28-59 to 5-27-60 
(men's and boys’ Parker Jackets, windbreak- 
ers, mackinaws). 

Jackson Apparel Manufacturing Co., Jack- 
son, Tenn.; effective 5-27-59 to 5-26-60 
(ladies’ wash dresses). 

Pool Manufacturing Co., 1601 South Mont¬ 
gomery Street, Sherman, Tex.; effective 5^ 
27-59 to 5-26-60 (work, uniform and sport 
shirts; work and uniform pants; sport 
slacks). 

Sledge Manufacturing Co., Tyler, Tex.; ef¬ 
fective 5-25-59 to 5-24-60 (workers engaged 
In the manufacture ot men's and boys’ work 
clothes). 

Sledge Manufacturing Co., Tyler, Tex.; ef¬ 
fective 5-25-59 to 5-24-60 (workers engaged 


in the manufacture of womens and eir!** 
sportswear). 

The following learner certificates were 
issued for normal labor turnover pur¬ 
poses. The effective and expiration dates 
and the number of learners authorized 
are indicated. 


Brookfield Uniforms, Inc., Clinton, Mo- 
effective 5-29-59 to 5-28-60; 10 learners (Post 
Office Dept, shirts, pants. Jackets; shim 
Jackets and pants for bakeries). 

Hamlet Products Co., Hamlet. N.C.r effec¬ 
tive 5—25—59 to 9—16—69; 10 learners (ladies’ 
lingerie). 

Rock Hall Manufacturing Co.. Rock Hall. 
Md.; effective 5-29-59 to 5-28-60; 10 learn¬ 
ers (men’s and boys’ knit sport shirts). 

Sanford Manufacturers, Inc., 918 West 
First Street, Sanford, Fla.; effective 5-29-59 
to 5-28-60; 10 learners (men’s and boys’cot¬ 
ton pajamas, sport shirts). 

Spruce Manufacturing Corp.. Second and 
Spruce Streets, 8unbury, Pa.; effective 6- 
12—59 to 6-11-60; 10 learners (ladles’ under* 
wer\f). 

United Garment Manufacturing Co.. 318 1 
West Lake Street., Chisholm, Minn.; effec- 
tive 6-16-59 to 6-15-60; 10 learners (men’s, I 
womefTs and children’s outerwear). 

The following learner certificates were ] 
issued for plant expansion purposes. 
The effective and expiration dates and | 
the number of learners authorized i 
indicated. 

Form-O-Uth Brassiere Co., DBA Marie] 
Foundations, McLean, Tex.; effective 5-21 
to 11-27-59; 20 learners (women’s apparel; 
brassieres). 

Hartsville Garment Corp., 226 Broadway,] 
Hortsville, Tenn.; effective 5-29-59 to 11-f 
28-59; 20 learners (men’s sport shirts). 

International Latex Corp., Lafayette. Ala : J 
effective 5-29-59 to 11-28-59; 60 learn 
(brassieres). 

Lerner Slone Clothing Corp., 311 Turner! 
Avenue, Forrest City, Ark.; effective 5-1-591 
to 11-30-59; 25 learners (men’s and boys’! 
slacks). 

Russell Springs Manufacturing Corp.. Bus*;] 
sel Springs, Ky.; effective 6-1-59 to 11-30-59; | 
70 learners (men’s sport shirts). 

Cigar Industry Learner Regulatio 
(29 CFR 522.1 to 522.11, as amended, and |] 
29 CFR 522.80 to 522.85). 

Bayuk Cigars Inc., Ninth and CoiunjH] 
Avenues, Philadelphia. Pa ; effective 5-29-Wjj 
to 5-28-60; 10 percent of the total numwfll 
of factory production workers for normai| 
labor turnover purposes. 

Glove Industry Learner Regulations 
(29 CFR 522.1 to 522.11, as amended^! 
29 CFR 522.60 to 522.66, as amended). 

Rlegel TeSttle Corp. (Glove Divlslon).0»-jj 
over, N.C.: effective 6-28-59 to 5-2M0. « 
percent of the total number of m I 
stitchers for normal labor turnover pu P 050 
(work gloves). 

hosiery Industry Learner ReSJjk*®! 
(29 CFR 522.1 tp 522.11, as f 

29 CFR 522.40 to 522.55, as amended . 1 

Betterwear Hosiery J”?*.’ ' 

Street SW.. Hickory. N.C.; effective * abor f 
to 6-11-60; five learners for norma* 
turnover purposes (seamless). I 

Franklin Hosiery Co.. fori 

fective 6-26-59 to 11-24-59; 25 
plant expansion purposes (ladl 
knit hosiery (seamless)). 

Portage Hosiery Co.. 107 :J J 

Street. Portage. Wls.; 

11-27-69: 10 learners for P'“ t “ P prod- 
purposes in the manufacture of hoeien v 

note / eAOmlASM \ . 






Thursday, June 11, 1959 

Knitted Wear Industry Learner Regu¬ 
lations 1 29 CFR 522.1 to 522.11. as 
amended, sJid 29 CFR 522.30 to 522.35). 

Movie Star of Magnolia. Magnolia, Miss.: 
tfective 5-28-59 to 5-27-60; 5 percent of 
tte total number of factory production work¬ 
ed for normal labor turnover purposes 
.isles’ gowns, bed Jackets, etc.). 

Movie Star of Magnolia. Magnolia, Miss.; 
effective 5-28-59 to 11-27-59; 15 learners for 
plant expansion purposes (ladles' gowns, bed 
jackets, etc.). 

Regulations Applicable to the Employ¬ 
ment of Learners <29 CFR 522.1 to 522.11, 
as amended *. 

B K Barter Canneries. Inc., Stonington, 
mine; effective 6-1-59 to 11-30-59; 10 per¬ 
cent ol the total number of factory produc¬ 
tion workers for normal labor turnover pur¬ 
poses in the occupation of sardine packer 


FEDERAL REGISTER 

for a learning period of 160 hours at the rates 
of at least 85 cents an hour for the first 80 
hours add not less than 90 cents for the re¬ 
maining 80 hours (sardines). 

Port Clyde Packing Co., Inc., Port Clyde. 
Maine; effective 6-1-59 to 11-30-59; 10 per¬ 
cent of the total number of factory produc¬ 
tion workers for normal labor turnover pur¬ 
poses in the occupation of sardine packer 
for a learning period of 160 hours at the rates 
of at least 85 cents an hour for the first 80 
hours and not less than 90 cents an hour for 
the remaining 80 hours (sardines). 

Each learner certificate has been is¬ 
sued upon the representations of the 
employer which, among other things, 
were that employment of learners at 
subminimum rates is necessary in order 
to prevent curtailment of opportunities 
for employment, and that experienced 
workers for the learner occupations are 
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not available. The certificates may be 
annulled or withdrawn, as indicated 
therein, in the manner provided in Part 
528 of Title 29 of the Code of Federal 
Regulations. Any person aggrieved by 
the issuance of any of these certificates 
may seek a review or reconsideration 
thereof within fifteen days after publi¬ 
cation of this notice in the Federal Reg¬ 
ister pursuant to the provisions of 29 
CFR 522.9. 

Signed at Washington, D.C., this 2d 
day of June 1959. 

Milton Brooke. 
Authorized Representative 
of the Administrator. 

(F.R. Doc. 59-4833: Piled. June 10, 1959; 
8:47 a.m.j 
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